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FOREWORD 


Phis is the record of a public hearing conducted by the Committee 
on the Judiciary, which revealed a fully matured and almost con 
pletely Iniplemented plan, within the executive branch of the Gov 
ernment, for taking Federal control over the coastal 
of the Gulf of Mexico of five States—Texas, Lou hha, Mississ pp 
\labama, and Florida. 

The pa ticular purpose of the hearing Was To discover Thiet 
played by the Departinent of Justice the development of this ] 


ect: but the committee went fully into the whole matte 
Basically, the executive plan Involved, a nadicated, the \ 
tion of Federal control over these lands and ill the resoures 


and the estab] shment of a precedent unde) which additional 

merged lands could be similarly seized: but in outward substan: 
‘ } | ‘ I. © 1977 0) Y) , , tha }* ] |] }, 

Was Sunply a plan for using cert provisions of the ederal 4 


ertv and Administrative Services Act of 1949 (63 Stat. 378:41 U.S. ¢ 


YOl1. et seq.) asa basis {Ol asserting power nthe Graovernment to 
pose (bv lense) of the o | wid s . ery 1 nthe an ect j 
4 ) | t } cj 4 i 4 Gt t 
Lest miohy Wil recelVeqd Lhe ¢co ! Tle | «. i “1 


White, Solicitor, Department of t Inter. 
= WO Hol vic Ue cl thu 0 niittee iY er { e pro} 
plat meelved \ e irVvy oF t | ( | é ( | 0) ( ) 

('¢ ( | t the Ss retary of thre Lite ] \ ne Tro 
Admit rator of Genera rsery eS a cl erate of nh porty | ‘ 
iitel iu OMnityv una the | leral Proper vy A atlhy i 
| O\ dsallott power nece irvto put they to i { 
etl t. @N }) fort ei itter OL 1 hea prio | \¢ Ce Orde) ( 

Pre (iene \ hece Udy would ree re Pre it tii ti 
le thmony betore thie conimiittee hore out Senatol Llollag d's stiute 


ent. Mr. Jess Larson testified that on April 6, 1951, pursuant to th 


red iest of the secretary of thre Inter or. he had executed an orde} 
} 


dereaatl authoritv to the Secretary to determine that ol and was 


contained in the Continental Shelf of the Gulf of Mexico, extending 


eaward from the ordinary low-water mark on the coast of the United 
states and ly he outside of the Inland waters 1s avatlable for d pos il 
under the provisions of that act in such manner and under — 

terms and conditions as the Secretary of the Interior mav provid 


(Mr. Larson explained that his order was executed for future use. 
furtherance of the defense 1 eeds of the Un ted States, and cont herent 
pon Pres dential approval of the plan ; and that it was m dated ana 
ul imbered, in the form in which it 
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fective intradepartmentally without publication, and 
de effective as against the public by merely causing 
the Federal Register, which could have been accom- 
mc Over mht.) 

typ) ink Test iby [ POT t| il i vear ago (early i 
| onferred with the Solieit of his Department 

e latter to make a complet i ok axial tas 
purpose of deter yr whethet V existing statute 
ea ») provide autin v for Meurating a program 
of the oil and gas deposits in the coastal areas of 
ALCS I) CcOnseqience of th ~ request, Sec retary ( hap 
Solicitor bsequently ac that | study indi 
edera Property Act provided any possibility 
asis for the desired claim of authority. Secretary 
Solicitor Ma \\ both testified that the latter 
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\e ra e servic Let is broad enough to be 
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FOREWORD V 
The suggested delegation order was in tact executed. without date 
Ol number, and ar official copy Wal pProy dled to the secretary of the 
Interior in April of 1951.) The original was thet put away for future 
promulgation. 
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VI FOREWORD 


the Administrator of General Services to the Secretary of the Interior, 
or even announcement that such an order had been signed ; and without 
any public announcement of the scope and purpose of the plan. 
Solicitor White, in his testimony before the committee, emphasized 
that there was not at any time a desire to maintain subte rfuge in the 
development of the plan, but, on the contrary, that the plan was the 
subject of discussion aaa extensive memoranda, letters to Members of 
Congress and even mention in press conferences conducted in the 
Department of the Interior. In this connection, it should be noted 
that a memorandum prepared by Mr. White in the fall of 1951 for use 
by Secretary Chapman, which discussed the applicability of the Fed- 
eral Property Act to the oil and gas deposits involved in the plan under 
consideration, and which was forwarded in October of 1951 to Senator 
O’Mahoney, was placed in the Congressional Record on June 9, 1952, 
by Senator O’Mahoney, with the acquiescence of the Department of 
the Interior; a nator O'Mahoney explaining, at the time, that he had 
not released the letter sooner because it was confidential at the time 
he received it (¢ ‘ongressional Record June 9, 1952, p- 6973). 

The attitude of the Department of Justice with regard to this plan, 
as indieated by testimony before the committee, is intere sting, Ap- 
proval by the Justice Department was sought in the early stages of 
consideration of the plan, but was not granted at that time. In Jan- 
uary of this year, the then Attorney General, Mr. MeGrath, wrote a 
letter to the Secretary of the Interior implying substantial doubt as 
to the soundness of the legal position taken by the Interior Depart- 
ment, but prom IsIng th: at. if the De ‘partment dete rmined to oO ahead 
with the plan, the Justice Department would give its fullest possible 
support to the effort. Then, on June 6, the new Attorney (yeneral, 
Mr. MeGranery, sroned a letter to Secretary Chapman specifically 
stating his opinion that such a program as proposed was in fact au- 
thorized unde the Federal Property and Administrative Services Act. 
(The timing of this letter was especially interesting in view of the 
testimony of Senator Holland that he had discussed this matter with 
Attorney General MeGranery on June 4, and had been told by Mr. 
MeGranery, on that oceasion, that he | MeGranery | knew nothing 
ibout the situation except what the files showed with respect to action 
take hi b Vy his ] rredlecessor. ) 

Tn cone luding ae testimony, Secretary Chapman told the committee 
that because of he controversy which had arisen over the possib le 
effectuation of the plan to apply the Federal Property Act to the oil 
and as de post its of the Continent: al She If 1 n the Gulf of Me X1CO, and 
the undoubtedly adverse effect that this controversy would have On 
the competitive bidding for leases of such Tas and oil deposits that 
might be offered under that act. the President had concurred in his 
Chapman’s| recommendation that no further consideration be given 
to the possibility of bringing this progr am to fruition. It must be 
presumed the Secretary's statement 1s accurate with respect: to the 
present situation. The committee notes, however, that the de legation 
of authority by Mr. Larson has not been repealed ; the power still rests 
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in the President to amend Executive Order 9633: and if such amend- 
ment is made, the Secretary of the Interior still has the machinery 
all set up to proceed with the leasing plan. It does not appear that 
the Secretary (or, for that matter, anyone concerned with the matter) 
has changed his mind about the legality of the plan; it simply appears 
to have been decided that, for the time being at least. to proces ad with 
the plan either infeasible or undesirable. 








CLAIMED AUTHORITY FOR SEIZURE AND LEASE OE 
CERTAIN SUBMERGED LANDS UNDER THE FEDERAL 
PROPERTY ACT 


THURSDAY, JUNE 12, 1952 


UNITED STATES SENATE, 
(COMMITTEE ON THE JUDICIARY, 
Washington, D. ¢ 

The committee met. Pp isuant to notice, at 10:50 a. m.. 1n roo! Ie Oe 
the Capitol, Hon. Pat McCarran, chairman, presiding. 

Present: Senators M ‘Carran (chairman), Kilgore. Eastlay |, Mag 
nuson, Smith of North Carolina, Wiley, Ferguson, Jenner, Watkn 
and Hendrickson. 

Also present: J. G. Sourwine, committee counsel. 

The Coainman. The committee will come to order, 

senator Holland, ] believe vou have a matter vou WwW hh te resent 
to the Judiciary Committee of the Senat We will be glad to heat 


Prot ye 
TESTIMONY OF HON. SPESSARD L. HOLLAND, A UNITED STATES 


SENATOR FROM THE STATE OF FLORIDA, ACCOMPANIED BY 
PAUL SHELLEY, ADMINISTRATIVE ASSISTANT 
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4 SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 


According to my informant, this program was first developed about 
the time that Congress adjourned last fall and at that time, accord- 
ing to my informant, the attorneys and the officials of the oil com- 
panies were strenuously opposed to proceeding under this program, 
and there may have been other opposition of which I do not know. 
At any rate, at that time the program was apparently held in abeyance. 

[ asked Mr. Chapman if it were true that he had submitted this 
matter to the Department of Justice for their ruling, as I had been 
advised by my informant, and he said that he had. He said that his 
riven by the Soli 


position was predicated upon professional advice g 
eitor of his Department, that he had the rig! 
et which sets up the new General Services Administra 
) eh. under the pros islons of sections, | helieve, 903 to 205 
of that act deal with the disposal of surplus property. 

lle stated to me that his Solicitor had advised him that the provi- 
sions of that partic lar portion of the General Services Administra 


tion Act—that is not the name of the act, but it sets up the General 


Sel es Administration now presided over, and ably presided over, 


it to proceed under the 


by ( ol. Jess Loar on i der tne provisiol s of those sections relating to 
urplus property he had the right to receive delegation of authority 
from the Administrator of the General Services Administration, and 
and then under that delegation to go ahead to the operation of the 
] 


leases and the exchange of leases and the granting of new leases. 


He spe ifically said that at least three s ibjects had been discussed 
hetween him and the oil companies. One was the subject of the leases 
already outstanding: two. the exchan re of leases: and, three, the 


oranting ot new leases, Lle did not s L\ that that covered all of the 


negotiations, and I did not press the point furt! 
Hi Tiite ito me it in econnectio} with t | e negotiations they had 
ed wi il e ( iledatentative deleecat on of authority from Colonel] 
Lar O} is [yy id of the adn histrative agency. | isl ed Try) if he would 
ike that available, and he said that he would. I asked him 1f he 
( ld I’ t oie mattel by lettel na t i he Vi Id TT) if 
was all on June 3 
()) | hie h the letter ] id not come, SO at VY: y ay he morning 
I ca led Mr Chapmai nd w is told by him that the letter was on the 
Way T] proved to be the case, because later in the day, at 1 o'clock, 
L special me nger arrived bearing t six-page letter, which I think 
uld be delivered to the commit ind which I do deliver to the 
4 mittee now 


OFFICE OF THE SECRETARY. 
Washirvaton 5 DD C., June h 195? 


H Ss arp L. H ND 
] i Nf \ f MN ”) DD. ¢ 
My D I »: In ar lay with the oral 1 t that I re 
ce ed from you over the telephone on June 3, I ar lad to furnish to you infor 
neernir the possibility of inaugurating under evxistit Federal legis 
ma } ry for the ePASIN to private per ns of the oil and gas deposits 
contained in the submerged lands of the Continental Shelf underlying the open 
! } ( he | ed S ( 
Per] ; hould be mentioned at the outset of the discussion that the na 
f wm a Vigorous progzra of development respecting 
the su rae nds the Continental Shelf, partie 
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ularly the deposits in the Gulf of Mexico adjacent to the coast of the United 
States. has become increasingly important as the result of international develop 
ments during recent years. In this connection, I am enclosing a copy of a 
memorandum which was addressed to me on April 24, 1952, by the Deputy Ad 
ministrator of the Petroleum Administration for Defense. For the reasons indi 
cated in the enclosed memorandum, we need a rapid and substantial expansion 
of oil production and capacity for production in the present era of internationa 
tension: and the submerged lands of the Continental Shelf in the Gulf of Mexico 








are regarded as providing an extremely favorable source of such expansion. The 

development of the « these lands under leases issued by Lo ana 

ind Texas was just ng momentum when further expansion was bre } 
»a standstill as a res yf the litigation between the United Stat on the one 

hand, and the States of Louisiana and Texas, on the other hand, over the power 
control such develo ent 

Therefore, it is of the utmost importance that the o ind de n tl 
ubmerged lands of the Continental Shelf beneath the Gulf of Me ‘ v} 1 as 

result of the litigation mentioned above, are now known t ! ! defense 

set elongin to a the re e of the United S ¢ he nd 
extensively deve ype | pil f tt I ! lef e ef Y é 1 | 
I nteé nartionn TeENSIoO] 
Lhe s erged lands of the ¢ ( Shelf he Gulf of Me 
and gas deposits, have been the ibiect of ] “ 
Government since December 11, 1950, the date on which th Supreme ¢ 
entered its decrees in the ises of United States v. Le ana (840 U.S. 899). and 
nited States v. Terags (3840 U. S. 900). establishing conclusively that suel ls 
ind deposits are subject to Federal rather than State control. On the same da} 
vhen the Court’s decrees were entered, I took action under a Pr denti: rer 
ive and iss lan order prescribing the conditions unde wl I 2 
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lation dealit exMre V t} eo nd ) Aen . a ( ; thialt 
the executive branch has can sed ¢ ting le { f ‘ f ‘ 

ng whether there are a existing prov f} 
] islation from the Congress dea ¢ expr 
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Subsequently, there has been further exploration of the problem, to the 
extent of considering whether any of the existing statutory powers of officials 


and agencies outside the Department of the Interior could be exercised in this 
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“ SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 


DEPARTMENT OF THE INTERIOR, 
PETROLEUM ADMINISTRATION FOR DEFENSE, 
Washington 25, D. C., April 24, 1952. 
Memorandum 


To: Secretary 


From: Bruce 





tv Administrator, Petroleum Administration for 


Subject: Crude Petroleum Potential of Submerged Coastal Areas 


Since mid-1950 at least, United States demand for petroleum products has been 





increasing more rapidly than United States capacity to produce crude petroleum 
has sen. The reserve capacity to produce crude oil which was estimated at 
0 rreis per day over the actual production at the beginning of 1950 has 
been 1 ed to about 700,000 per da Actual production has risen markedly 
s e that e, | cle nd has increased re rapidly Dyomestic supplies have 
been aug! ed by imports, largely though not exclusively from the Caribbean 
ea 
Spurre n by the us needs of defense mobilization and encouraged by 
m™ S ¢ ] e Pet 1 \ histrat for Defense which ve 
3] ‘ suppol ! rities for the purel e of oil-country tubular goods to 
permit the completion of exploratory vildeat wells, in 1951 the United 
Stat | ed e explorat \We har in vear in its 
: \ il ( f me eld ere d ered. Proven and devel 
D ‘ ‘ r reisil t « | provide the Nation 
witha l event of 21 or wal 
PAD estil ¢ some onths o that . 2 adverse change occurred in the 
ecol ‘ mate in which the oil-well-drilling industry operates, the domestic 
nidus ( Ise } ul ipe, and so forth—at the maximum rate 
t = then } ‘ ‘ ne to drill new oil elis at the 1951 
OO y Ss] \ 1) ral f tl magnitude would, it 
estimated tain the W511 f production of crude oil and, in addition 


Ww ’ retry \ nerease the 1 ! I ctive eapacity by about one quarter 


nN n S 1 } i ‘ the d tic demand for 

Wy? ets inere t l more rapid rate, it is obviously important 

Cro) h fey t o uritv that national pi wtive capacity be increased 
Rece he Defense Production Ad tT in, acting upon the request of 
Petrole \dministration for Defe1 has given approval to an “enlarged 
petro mop rn \ mpo t fe ire of this program is the decision by 
Qover ' endeavor to 1 ‘ vai e to the ine try enough material to 
n accelerated rate The target is to drill 25,000 

‘ Ne fF 192 nd 55.000 we duri 19033 Should this 


se of 1955 the Nation would have 


‘ ! l i. 822,000 barre per d f crude oil of which 
: . v"¢ rod ve rere \ This is ap] roxi- 
; ; } vhen we entered 

\\ ! 1 Wa | 
\ a there is e) n obvious need te ugment our proved re- 
en o1 proven oil provinces can be overlooked or 
ley 1M Ye t such a il p ined : in the submerged 


Califor: nd Texas, Louisiana and other Gulf Coast 


‘ ‘ ! ler prey y ¢ (i Ons if s Ivin unused and undeveloped 
| Petro \dministratior Defense has made several studies of the 
d-wide supply and den d for These studies indicate a serious shortage 
n the event of a major war It would be inappropriate to 
pecify the degree of the estimated shortage in this letter and equally inappro- 
the det ed mption s to supply from various areas and 
pated demands, military and civilian It must suffice to sav that in the 
ns we have made allowance for considerable increases in production 
n fi rr ns and 1 e ass ed that production within the United 

iX | I I I 

eve ra a c I I ( sl tages could be overcome only by 


celerated drilling In considering the time and effort which would have to 


expend to discover and develop new crude production, the profound value 
he ecrude-o notential of the ibmerged reas hecomes ipparent, It is no 
ret ti t ti ( reh for ¢ ile ( he ontinental United States has become 
re diffi nd more expr ve Geologists and geophysicists face the constant 


oration of oil To 
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state it simply, the relatively obvious oil fields have already been discovered on 
the continental United States. 

The prospects for oil exploration in the submerged coastal areas are quite 
different. American geologists are convinced that this area is structurally 


favorable for the accumulation of oil (and their judgment is confirmed by the 
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Senator Hottanp. The copy furnished me is a signed copy. My 
informant told me that the signed copy had been upon the ~ of 
Secretary Chapman for quite a period of time. As to that, I do 
not think the question is too important, for this reason: the very letter 
of transmittal from Mr. Larson, which I hope will be produced for the 
committee, showed that the publication in the Register was not to be 
made until some future time, at which time he was to be advised to 
publish; so the letter certainly did state that the delegation was being 
transmitted herewith. At least, that is the way I understood it as the 
letter was read to me b Vv Mr. Larson over the phone. If that is not the 
case, the file and his testimony will clear it up. 

Senator Saviru. I wonder whether the letter which was seen on 
Secretary Chapman’s desk, the original letter, was after that question 
was raised, and whether or not it was sent back to the General Service 
Administration and could have been filed by somebody ¢ 

Senator eae oe It Is quit e possible if could have been sent back 
ana appeared inthe file. I cannot « hare that. I ive sIn 7 hy rel: ated, 


factually, exactly what occurred. I have simply related what occurred 

miv conference with Mr. Chapman. Yeste1 ay itiacui. at 5:45, 
Mr. Shelley, niy administrative assistant, had a conversation with Mr. 
Larso} . LT was on the floor of the Senate at that time. Mr. Shelley Is 


here, if there is anvthing the committee would lke to ask him. 
' 


Senator Smirnu. Before vou vo anv further there, you did savy that 


the orig nal signed ord r was seen o} Secretary Chapm ins desk. and 


after thus Inquiry was announced, and after Mr. Larson said that the 

Ora I} d bee elive ( t} Lhe ol rwa fF ll] or p rport l to 
i i { 1) Ik Crit { I Mi J l ) ollie 4 

» rv Horttanp. Mr. Larso vid that to prise he id inst 

| the file the original ordei | \\ vesterday afternoor 

\ t ( e | i 1 ] {WwW suo | ne ¢ last beri \ | } 
f) ] NI | mivV ¢ ] ( red \ riterhog J ( 

He + : 
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¢ 4 ) the Ree vyhenever the 
« l C is | re ot any < sfion lett as to 
( nt part of the matter to be done, because the 

0 | t eXe ect qd | ao not t | nk { will be contended 
by invone that the orie nal had not heen executed. 

Senator Frerevuson. The cop executed, so it would not make any 
ditfere : 

Senator Warkins. In other words, it would have become an order, 
vhether it was delivered to Mr. Chapman or not ? 

Senator Hortanxp. Tam not sufliciently familiar with the procedure 
to be able to sav. All I can sav is that any question as to whether 
or not the course should be followed by the Administrato. of General 
Services had been resolved, and he had the order drawn and siened 1 


and, according to the letter which he related in talking to me first, 
the order had been transmitted. 
Senna@wol LleENDRICKSON. It w is intended to be 1? effect then ? 
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Senator HoLianp. In effect when published in the Register. 
The Cnamman. Mr. Larson, have you the letter of transmittal? 


TESTIMONY OF HON. JESS LARSON, ADMINISTRATOR, GENERAL 
SERVICES ADMINISTRATION 


Mir. Larson. Yes: I have, Senator. I have a copy of the letter of 
transmittal and the original siened order. 

The Ciairnman. May we have it at this time, pleas 

Senator Smirru. Senator Holland, was there any explanation of 


how the signed order got back in the file / 


Senator Honianp. The only statement I have on that { 
rip of what Mr. Lan n told Mr. Shelley yesterday afternos 
Senator Saaru. So faras Mr. Larson is concerned, up to now there 
( le) etl j 1) { | ere ¢ 1 if evi aL Dao { é 
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if i 


Senator Smiru. The Secretary will determine what his intentions 
vere, 


am trying to determine is whether there 


Senator KNaitcore. What I 
1 till some point that they ime not filly thrashed out ¢ 


I Pera SON I wo ld like to have m mswer fo that one 


Phe Cramman. The question has been raised here as to whether 


not witnesses coming before the committee houtad be swor The 

urman will entertaim a motion on it 

~ LLOl Ieper SOON | t | it not thy wHsto heotonre ‘ a : ‘ 
nittee, where eare dea th fa / 

| CHAIRMAN. It 


Phe CHamman, Without objection, st . 
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Senator Ferguson. And you understood that you were giving him 
all the authority that you had ? 

Mr. Larson. Such authority as I have. 

Senator Frerevson. And if he desired any further authority, of 
course, he would have to get it from other sources? 

Mr. Larson. That is correct. There was the question, and I was 
made aware of the question, as to whether or not the Secretary had 
the aut hority, under the terms of the Execut ive order of 1945, to make 
him the custodian of the Continental Shelf, whether or not that 
language was sufficiently broad to permit him under this delegation to 
make an administrative finding that the oil and gas that might be 
contained in this Continental Shelf was excess to the needs of his 
Department. That was the one question that had to be determined 
before he could exercise that authority. If that had not been de- 
termined, then the delegation I gave him meant nothing. 

Senator Frreuson, I notice, in your description of the Continental 
Shelf, vou use the expression, “the ordinary low-water mark.” Ts that 
correct ¢ 

Mr. Larson. That is used in the delegation : ves. 

Senator FERGI SON, You were eoiIng to give full authority, as far 
as you were concerned, to the Secretary of Interior for all oil or all 
gas under the ocean, because you excluded inland waterways? 

Mr. Larson. Yes. Bear this in mind, Senator Ferguson: that what 
I was giving him was a delegation of my authority. Now, he, under 
Public Law 152, as the head of the Department, was the only person 
who had the authority or who would have the authority, if it had been 
extended to him by the provisions of the Executive order or by some 
other provision ot law, to determine that any oil and Fas in the 
Continental Shelf was excess. 

senator ly RGUSON, What you are talking about Was under the old 
surplus statute ? 

Mr. LARSON, No: not under the old surplus statute, 

Senator Frercuson. Excess statute. 

Mr. Larson. Under the present-existing statute. 

Senator Frravson. Is that surplus property ? 

Mr. Larson. Before it can be determined to be surplus property, 
if must be declared to he eXCeSS by the head of the agency. The head 
of the agency has to determine whether or not the property iS excess, 

Senator Frerauson. That is determined by vous 

Mr. Larson. No: by the head of the agency. 

Senator Ferevson. What agency / 

Mr. Larson. The agency that has control and custody of the 
property. 

Senator Ferat SON, Who had control and custody ? 

Mr. LARSON. Under the terms ot the Executive order of 1945, as I 
understand it, the Secretary of Interior had control of the property 
for administrative purposes. 

Senator Frreuson. All right. Then, it was his duty to declare ex- 
cess this oil and gas. Did he do that? 

Mr. Larson. It was his responsibility, if he so determined to make 
such a determination. 

Senator I} RGUSON,. My next question is. Did he do it ? Did he de- 
clare it excess ? 

Mr. Larson. So far as I know, until this date, he has not done so. 








SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 17 


Senator Frerauson. Then, why did you enter this order ¢ 

Mr. Larson. I extended this order with the full understanding that 
that point had to be cleared up before he could take any legitimate 
action under this order. 

Senator WATKINS. Is that in your correspondence with him ? 

Mr. Larson. No; I do not think that is specifically set out in the 
orrespondence, 

Senator Frrauson. But you said the statute said you had no author- 
tv lo give this order until after the head of the agency declared it 
eXCeSS., 

Mr. Larson. I did not say that. The statute does not say that I do 
not have the authority to delegate any authority which I have. It 
per fically <o sets forth in section 205 of Publie Law 152. 

Senator Frrauson. Then, what you were elvinge to this man who 
had the authority to declare this excess, was all the authority that you 
had. so that he could execute it later: is that meht ? 

Mr. Larson. That is substantially correct. 

Since you have gotten into that, Mr. Chairman, if it is appropriate 
now, l would like to read for the record the {wo pieces of correspond 
ence here, which I think will clarify, or recreate as nearly as can be 
recreated, what the circumstances were at the time these acts were 
pel formed by iy self and members of my staff. 

The Cn AIRMAN. Those proceedings initially started with the Secre- 
tary s letter; is that not true? 

Mr. Larson. Yes. 

The Cuamman. Will vou read that letter? 

Mr. Larson. Mr. Chairman and gentlemen of the committee, this is 

communication to me from the Secretary of the Interior, dated 


March 16,1951: 


My Drar Mr. LArson: Enclosed for your consideration is a draft of a proposed 
der pursnant to which the Administrator of General Services would delegate 
the Secretary of the Interior, under the provisions of the Federal Property 


A(jministrative Services Act of 1949, the authority to grant oil and gas 


es on submerged coastal lands of the Gulf of Mexico, upon determining that 
the oil and gas contained in such lands are not required for the needs and the 
scharge of the responsibilities of Federal agencies 
This recommendation is an outgrowth of the cases of United States v. C 
fornia (332 U. S. 19 (1947), United States v. Louisiana (339 U. 8S. 699 (1950)), 
ind United States v. Texas (339 U.S. TOT (1950) ) In these cases, the Supreme 
Court held that the United States has paramount rights in, and full dominion 


and power over, the lands and mineral deposits of the Continental Shelf exten: 
ng seaward from the ordinary low watermark on the coast of the United States 
nd lying outside of the inland waters 

Because of uncertainty as to where, in the coastal areas of California con- 

ining oil and gas deposits, the line of demareation should be drawn to separate 
submerged lands beneath inland waters, on the one hand, from the submerged 
lands which are subject to the paramount rights, full dominion, and power of 
the United States, on the other hand, the Supreme Court has retained jurisdiction 

the California case for the purpose of fixing such line. Pending the final 
iction of the Court in this respect, the Attorney General of the United States 
nd the attorney general of California have entered into a stipulation under 
Vhich the development of the oil and gas deposits in the submerged lands along 


the California coust is presently being conducted 


] ] 


In the Gulf of Mexico, however, there are relatively few areas where any 
incertainty exists coneerning the line of demarcation separating submerged 
nds beneath inland waters and submerged lands which are subject to the 
paramount rights, full dominion, and power of the United States. It is clear 
that large areas of submerged lands in the Gulf of Mexico, which are known 
r believed to contain valuable oil and gas deposits, are within the scope of the 


Supreme Court’s decisions in the Louisiana and Texas cases The full develop 
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l-gas deposits in these submerged Coustal areas is urgently 
neded for the national sec itv, in view of the tense international situation 


SeHnAprol iy RaGUSON Phe) t he \ could hot h: Ve heen @ACeSS ° could 


Phe CHarmMan. Just a2 moment. Senator Have vou concluded the 
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Mr. Larson. That was in this sentence 
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This letter is dated April 3, 1951, addressed to Hon. Oscar L. Chap- 
man, Secretary of the Interior, Department of the Interior, Wash 
ington, D. C.: 


DEAR Mr. SEcRETARY: Reference is made to your letter of March 16, 1951, for 
warding for consideration a draft of a proposed order pursuant to which the 
Administrator of General Services would delegate to the Secretary of the Interior, 
under the provisions of the Federal Property and Administrative Services Act of 
1949, the authority fo grant oil and gas leases on submerged coastal lands of the 
Gulf of Mexico, upon determining that the oil and gas contained in such lands 
are not required for the needs and the discharge of the responsibilities of Federal 


uZencies, 


Senator Ferguson. That is plural—*“agencies” ¢ 

Mr. Larson. Agencies; and that delegated the authority and the 
responsibility to the Secretary to make such a determination. | Read 
ing :| 

It is stated that there is an urgent need for the development of the oil and gas 
deposits in the submerged coastal lands of the Gulf of Mexico and that it seems 
expedient to undertake without further delay a program of such development 
under the provisions of the Federal Property and Administrative Services Act of 
1940. 
1 am happy to assist you in discharging your responsibilities with respect to 

( 


uch resources by issuing the requested order. Accordingly, there is enclosed a 
delegation of authority, entitled “Disposal of Certain Oil and Gas by the Depart 
ment of the Interior,” to enable you to accomplish your purposes. This delega 

m of authority is a redraft of the order forwarded by your letter and was 
worked out by your Solicitor and my general counsel In accordance with your 
request, as transmitted by your Solicitor to my general counsel, publication of the 
delegati of uthor he il Register will be w hel intil you 
vise herwis 

If 3 sit of this delegatic f authority ppears appropriate in the light 

future developments, or if I may be of further assistance, please call upon me 

Ne) erely yours 
JESS LARSON, tdaiinistre fo 


\s Sepnacor Holland poll ted out. Vou WwW 1] note that the enclosed 


proposed draft by the Department of the Interior Wis revise and 


dort not contain the same provislons is were set forth In the original 
draft. The principal reason for that revision was that I. as Admin 
istrator of General Services, if | were to exercise such authority as | 
might have in the leasing of property under the specific provisions 
ot the Federal Pav Percy ‘} Admin strative Services Vet ot LO49, 
would have to create a stafl mia all of the administrative facilitie for 


SO domnyY. 

It ne heen no policy, in conducting the affairs ol the ( renernl ery 
ees Administration. to delegate such responsibilities to the avencles 
hay Ing custody, because they already have the staffs, they already have 


custody of the land or the other property, whatever it might be, and 


they are ina position to carry forward administratively much better 
than I would be. So it was my specific purpose, in issuing this dele 


vation, to make it the responsibilits of the Secretary of the Interior 
to determine authority c 
Mr. LARSON I not or ly feel that it was the intent of the Congress 

I think that if you will examine the hearings before the committees 
that enacted this legislation, that I specifically said. if I were selected 
to conduct the affairs of the agency created under that authority, I 
was not going to build up a large specialized added administrative 
stafl to take over and recreate a monstrosity such as existed under 
the provisions of law that created the War Assets Administration, and 
that it was expensive, that the transfer of inventories and the get 
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ting of titles straightened out between departments was time-consum 
ing, and that I felt matters of surplus disposal should be adminis 
tered by the departments who had custody of the property. L think 
you will find that in the transcripts of the hearings. 

Senator Frrauson. I think that is very significant. If we were 


cre] cy. the author 


creating or conferring upon vou, as an independent a . 
ity to dispose of this property after it was declared excess, that 
one thing. Ilowever, if we were only going to confer wpon you the 
authority to confer, to everyone you desired, or every agency, the right 
to lispost of then Owl property, we benefited } no Way Dy That 
leo -lation. 

Mir. Larsox. On the contrary. I think we benetited materially fron 
Claret legislation, and lanake that statement in view of mv ba kero na 


und experience In Operating a centralized agency. 


What Congress did confer upon me, and what it intended to 
upon the head of the General Services Administration, so far as si 
pri property was concerned, Was to have one officer in the Go 
nent who resol it le to the ( OnYUTress and tothe publ ‘TO! co 

that the ad posal Wil (| { expedite IST\ (bt CCOMOTN lly trict 
the best 1 terest of the Government: ind I ive mad that qerern 
tion. Congres went fy the ana rave nH e bro Lauthority te del wate, 
and that delegation may be redeleented Just because of what I 

| tec 

= ito! Ky GUSON, But here VO } C l¢ t o VW"( | 
no further supervision ove hie en r negotiate 
| riche Cia % theo L Ve h ) Lech 

Mr. ] RSON,. I" t would be the Ist ir to ) eae 

en echnical procedural negotiation v ( then I 

ive to duplicate a staff, t] eas the ot epart ve \ 
dele wuatliol sao omatter of venel | \\ of com e, and the depal 

( a) } COTCANCE { the pore S10) Of eu 

tie i lt | ive SS11ecd reoulat hnect { 

Deo OT }>! } Operly, cy erally | { { 
| \ pecihe category of property, al oO other department 

A i i i 

s) erned im these a Therefore | ( ect i} { 
( ri re ilatiol 

Senator SmuirHu. When did you sign 1 order, Mir. Tia / 

Mir. Larson. I signed it on or about the date of this letter of 

ttal, April 5, 1951. 

Senator SairHu. When you signed that. did vy lisclose to anvone 


that you h ud executed such ah ord r?é 

Mir. Larson. It was a matter of common knowledge as between out 
departments, and I certainly was not of the opimior that it could not 
ave been dis losed., and would <o have disclosed. 

Senator Smirin. Lasked you whethe you didi diselose it to anvor 
Mr. Larson. Not to my knowledge, other than the people inBicees 
were dealing with. I would like to say this. further. Senator Smit! 
that in December of 1951, Set itor O'Mahoney’s office called my off 
tnd we diseussed this matter with one of hic tatf member at d 
Januarv of 1952 IT had some correspondence with Senator Mur 

ibout thy S. s 
Senator Hottanp. Mr. Chairman. 1 wonder if I could complete 
tatement with reference to my phone conservation with Mr, Larson / 
Phe Carman, Yes: you may. 
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a) 


Senator HoLianp. I had not seen, before, his copy of his letter of 
April 3 to Mr. Chapman, I did not request it. He did not deny me 





anything that Lasked him for. However, this is the letter from which 
to the best of my belief, he read a paragraph in our conversation, I 
am now looking at the letter, and it is the next to the last paragraph, 
i long one, tO the best of my behef, which he read to me. : 


Mr. Larson. That is correct. I read from my office copy, which did 
not disclose the fact that we still had the original copy. 

Senator Hotitanpb, I want to say, that in talking to Colonel Larson, 
I was very caretul to tell him that the question had come up between 
the Secretary of the Interior and myself as to whether he had filed the 
original or forwarded the original or the COpy, and he told me that 
he had forwarded the original, and he had this to show they had 
forwarded the original. 

Mr. Larson, That is correct, and that is why I was so anxious to 
ret the word to you yesterday, as soon as I discovered it, Senator. 

The CuarrmMan. I would like to have the letters in this file put in 
the record, but this is an original file : and I do not know just how to 
hanadte it. 

Mr. Larson. The file would be available to the committee for pur 
poses of putting it in the record, and then we would like to have it back. 

The Cuamman, I do not lke to take the responsibility for it, that 


senator PLoLl vb. Might I make a request that the committee a 
cept for the file not only the answer from Colonel Larson to Mi 
Chapman, but also the letter from Mr. Chapman to Mr. Larson, and 


the original draft of the delegation of authority which was prepared 


by Mr. ¢ Mp man office, and which shows clearly the sugvestion that 
{ deeowutlle i Lb hOrity COVeR! hot Pist Utyve Area rf ubmerged 


ands off of ‘Texas and Louisiana, but also those off of Mississippi, 
Alabama, and Florida. It came not from Mr. Larson's office, but 


from Mr. Chapman’s office, and is contained in the submitted form 
{ it Wa bniitted by recret ry ( hapman to Mr. Larson. | think 
that ft il hay init. 

| CH MAN. | nt the original in s¢ e wav desi@nated as nt 

| to 1} Senntol \ 0) COTE down 1} Lli¢ 
‘ ( 

S, Fercuson. Senator Holland, does not the order purport t 

we O (; fof Mexico? 

Ssenatol 1 | LI ND It doe * and that the next point lL was coming 
| } | ( 

Phe Cuamman. That the original order that came from the See 

' ' ' 


retary f the Interior te Nii Ton Ol. lt now in the hands of Sena 


writ { if ore 


a6 ito HH LLAND. Y« 
Senator Smiru. We have two different ones here. That is what I 
Mr. | tPsot. noone of ft ese papers (des onated, “Order Delecatinge 


Authority With Respect to Oil and Gas in the Continental Shelf of 


President ft the United States 


obtaining the co! rrence Of th 


Phat = Init iled, on the left. “MGW.” Who \> MGW / 
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Senator Smrru. He mentioned something about a conversation 
with someone in Senator O Mahoney's office. When was that con 


versation, Mr. Larson ¢ 


Mr. Larson. My executive assistant, Mr. Snyder, had the conversa 
tion with one of the executive assistants of Senator O'Mahoney Ih 


December of 1951. 
Senator Smiru. You did not mean to infer from that, that Senator 
©’ Mahoney or his office approved this plan / 
Nir. Larson. Oh, no: L meant to infer that al yvbody could 
this information who wanted it. As a matter of fact, there never was 
ntention, lam sure, on the part of the See retary ot the Interior 


have had 


a \ ] 
l am sure, on my) part to not disclose this thing. 

Phe Cramman. How would the public generally know’ It was 
no eoing to be published the Revister, where items of this kind are 
Istha y } ib] shed whe thev are! Late publ ( How would the public 
now ) existed / 

Mr. i [tf was my) SSUDLpPTLOI iui when these other matters 


ried ¢ t by re Secretary of the Interior. that I would receive 


the Register, and then the public would know, 
ae SMirnm. Wasthat to be after the tidelands otl legislation had 
( Vial { e Obl f 
Mor. oars | it \ S ry ierstanainge 
Senator Saarnu. W ec on alone that line, that vou 
( ‘ ‘ | ito] i { i iter | Is leoisintion 4 
\I Lu : f here era CLISCUSSIO with me about that. 
I La clise n witht \ venera yLLTASE dit was felt that 
uld probably | eces to have the President issue an amended 
i X t lel be }>] | 
| Cu [\> In the meantime Wcord to statements that I 
eu | uve weara, the Seeretary oO} the Interior 
ot « I } vate ol OC rm othe representatives 
{ elr set oO \ ©) xchange of lenses in the 
\ ef ( ul nce q ! oF tbhie. these rit 
‘ : ta eg re going on, so that 
’ pub d the ordet e leases would have bee) 
( {] i @ pout \V ive eared tbout t tor 
=f 7 ( 
\ i} = It i \ | il I) WLIO Ver)’ 
“ | Mr. La ether or not the 
{ | . ( ( rf ive] { Oll Coby: eS Vivre 
ol e Tact that thev co 1 ore band negotiate mn competition with all 
thers, B olding the er off, was it not possible for Mr. Chapman 
PO’ ecret t ! ( nippy that be desired to discuss 
th 7 
Mr. 1 son. No. 
~ | wy N \\ ( ( | il exactly V it could happen ; 
\Iv. Larson. I do not t e could dispose of these leases except 
( Dv | i 1\ set Torth and Tam sure he never 
I eERGUSO? Whi is he negotiating, then, with a few 4 
| y | { t he wa negotiating. 
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The CirarrMan. IT still sav that vou are putting this witness in the 
wrong position; that the question should be addressed to Mr. 
Chapman. 

Senator FerGuson. The copy here that you gave us. v a 


“MGW” o1 It, contams anothe provision about the dispositiol rt thre 


] } _ r} 1 } ; 
oil and the kind of leases. Why was that taken out 4 


1 1 
Mr. Larson Phat was taken out, as I remember, beca t Io 
1! ] 1 1 » ! ry‘ » 17 ‘ 1 
ally what I have heretofore stated Phat I spe Meally mst) ted my 
] ] ® } ; , 
eeneral counsel to draft this order in such a manner that 1 would del 
} | 1 y 
rte iii the authority to the Secretarv of the | terior. and th 
\dministrator of General Services, LT would not purport to pa iy) 
procedu rye vo ord Lietie ; t10 
‘ t 

Phe CHAIRMAN Nol ( ther or not , rd the a ; 

Mi | RSON Ne | vol rporte | ‘ } rye? \ 
| { | ii T Ovi | Feat \ ths ren | nO Oo 

] } 

cic } Ta? j \ } p ad bh Oo s 
{ Vott = | reat \ } | ft che } 4 

Senator W KINS. Do ve t determine. befo} 

of rVo | VE 1 ority oO t nr ne j 

Nia LARSON. | © | } *) rit te ( leo ; | 
questiol ler | { 1 | \ r ect le b> . % 

; i 
Lean delegat hority as Tmight have. The questi , 
} 

I> { fo Whether o1 rf i (| Pit | ] bo im ( j 


{ I i , ! IT ( t 

| Ci@ TELS | ) { (i i | ( 

ch] ve es ry 

~ \\ 1) v( 
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! ( ( ) la ro) ! lex f1\ Orciel] Moe] iets t 
= itol \\ ATHKIN \\ Lia Vo ive l ere | t t ) ici 
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Mir. Larson, No: because LT at ot ustodian of the ( nt 
Shelf. and. therefore. | could not make eter) nation unde Ubi 
Law ] that it was excess 

Nel ito \\ KINS Suppose ( secretary qdomn tiv er 

tic t if tf wes ( ‘ a Oo} l( vou the } ive nade these |r — / 

Mir. Larson. If t Secretar vd the ty te ( 

ition that they were ex ind if-it was deter 
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lands which are subject to the paramount rights, full dominion, and power of the 
United States on the other hand, the Supreme Court has retained jurisdiction 
of the California case for the purpose of fixing such line. Pending the final ac 


tion of the Court in this respect, the Attorney General of the United States and 
the attorney general of California have entered into a stipulation under which 
the development of the oil and gas deposits in the submerged lands along the 





In the Gulf of Mexico, however, there are relatively few areas where any un 


certainty exists concerning the line of demarcation separating submerged lands 


beneath inland waters and submerged lands which are subject to the paramount 








ights,. full dominion, and power of the United States It is clear that large 
areas of submerged lands in the Gulf of Mexico, which are known or believed to 
contain valuable oil and gas depos ts, are within the scope of the Supreme Court's 
decisions in the Louisiana and Texas cases The full development of the oil and 
gas deposits in these submerged coastal areas is urgently needed for the nationa 
St ! \ CW « e tense 1 eri onal situ 0 
The problem of finding appropriate statutory authorit or the development 
I nd g deposits h submerged coasta nds ha been considered by the 
Ss tor of this Departmet! In an opinion M-3498S5) dated August 8S, 1947, 
the Solicits concluded that the Mineral Leasing Act of February 25, 1920, as 
ct Ou. Ss. ¢ 1946 edition ‘ IS] et seg inapplicable to submerged 
. hd this opini Was concurred it v the Attorney General on 
August 29. 1947 (40 Op. Att Gen. 540 Following the enactment of the Fed 
eral Property and Ad strative S es Act of 1949, the Solicitor expressed 
n opinis M-236086) dated June 1, 1950, that the provisions of this 
broad enough to aut rize the leasing of such of these oil and gas de 
l is are t required fe e needs and the disel e of the responsibilities 
f Federa vencies A copy of the So tor’s opinion dated June 1, 1950, is en 
‘ Seq] nor 1 
The delay in the submis 1 of a proposal for the utilization of the pro 
v ! ( the Federal P erry {1 Administrative Services Act of 1949 in con- 
nection with the lea gr of (dl gas deposits in the hmerged coastal lands of 
t} G Vex ice ee] ( he bye f ( ‘ elit ¢ t levis 
nad ng spe WW subject Howeve ‘ ch legislation 1 
} 1 ‘ “al ‘ ‘ hie ‘ eed e development f 
y pos erged | eG if Me Oo, it 
‘ pediel nder k \ ! rth ( prog develop it 
‘ eM sions the FF | \ Sel Act 
of 104 ‘ r sur 
0) i, « PMA 
he Int 
ORD ) AUTHORITY WITH RESPEC O AND GAS He CONTINENTAI 
SHELF ¢ rHE GULF or MExXIco 
SECTION 1. Pursuant to the authority vested in the Administrator of General 
Services by the Federal Property and Administrative Services Act of 1949 (Pub- 
Law 152, Sist Cons $1 | Ss. C., 1946 edition, Supp III, see, 201 et Seq. ) 

I hereby delegate to the Secretary of the Interior the authority of the 
Administrator of General Services to make determi ions under subsection (g) 
of section 3 of the Federal Property and Administrative Services Act of 1949 
with respect to oil and gas contained in the Continental Shelf of the Gulf of 


Mexico, extending seaward from the ordinary low-water mark on the coast of 
the United States and lving outside of the inland waters 


(b) I hereby designate and ithorize the Department of the Interior under 
subsection (c) of section 203 of the Federal Property and Administrative Serv- 
ces Act of 1949 to dispose of « nd gas contained in the Continental Shelf of the 
Gulf of Mexico, extending seaward from the ordinary low-water mark on the 

st of the United States and lying outside of the inland waters, upon determin 

ind gas are not required for the needs and the discharge of the 
sponsibilities of the Department of the Interior or any other Federal agency. 

Sec. 2. The dispos n of ¢ nd gas pursuant to paragraph (b) of section 1 

. 1 he ed by the granting of leases covering areas of 
SIZ¢ d the dime! ons as the Seereta of the Interior may determine to be 
pproy Each lease be for a period of five vears and as long there 


tt ‘ gas is produced from the leased area in paying quantities or 
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diligent drilling operations on such area are in progress, shall require the pay 
: ment of a royalty of not less than 121% per centum, shall contain such rent 
: provisions and such other terms and provisions as the Secretary of the Interi 
may prescribe by regulation or otherwise in advance of offering the particular 
area for lease, and shall be issued in accordance with such procedure and 
such manner as the Secretary of the Interior may deem to be appropriat 
as may be consistent with the pertinent provisions of the Federal Property and 
Administrative Service Act of 1949 

SEC >. Successive redelegatic of any authority delegated to the 
of the Interior by the provisions of this order is authorized 

Signed on this aay I 1951 

Administrat ‘Q 
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ertv: is that ment ¢ 
Mr. Larson. Yes. 
Senator Kingore. Upon whom does the duty then ft t« ’ in 
property surplu 
Mr. Larson. That the responsibilitv of 1 Adn trator of 
General Services . 
Senator Kingorr. And he does that after confer Oo th all othe 
wencles, to see whet e] thev ne lit o1 
Mr. Larson. Tha 


sSennaprol Kinconr And. after ® 7 lee| req sur] he | i! ne 
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disposed of under the law: that right ¢ 
Mr. Larson. That is correct 
Senator Kincorr. So that there are really two duti 
ler: first, the Secretary of the Interior, following the non 
tf business, we nid ( clare t aut Lt was Ket » The | 1¢ ( 1) } 


tt wis needed hy Lae other warehney ot the Grove rhnment 1 | Wer 
ot then needed. he would de me wt. o1 Weh part } } «yt 4 | 
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Mr. Larson. Well, the purpose of publication in the Register is to 
inform the public. 

Senator Smiru. What is the purpose of not publishing in the 
Register / 

Mr. Larson. My understanding was that the purpose here was that 
it was not to be utilized until the Executive order had been cleared. 

Senator Smiru. And, vet, in the face of that, you now know, do 
you not, from what has developed, that Secretary Chapman was 
nevotl hat ne with from 6 to LO oil companies 4 

Mr. Larson. No: I do not know that, Senator. 

Senator MAGnt SON, He Says he does not know that. 

Senator Smiru. I thought I heard him say that. 

The CHatrmMan. Senator Holland said that. 

Senator HoLtLanp. What was that? 

Senator Smirn. I asked him, if it was published in the Register, 
then all the companies would have known about it, in addition to the 
6 or 10 that Secretary Chapman was negotiating with. I thought he 
said he knew that the Secretary had been negotiating. He Says he 
did not. Itisall right if he did not know that. 

Senator Hortanp. Mr. Chairman, I wonder if I may proceed ? 

The CHarrman. Before you go into that, Mr. Duggan is here, and it 
1s quite evident, from the time, that we are not going to be able to 
complete the hearing this morning. 

Mr. Duggan, have you with you correspondence between the De- 
partment of Justice and the General Services Administration and the 
Department of the Interior on this subject ? 

Mr. Ducean. Senator, there were no letters exchanged between the 
General Services Administraton and the Department of Justice. 

The CHamman. Was there a letter of exchange between the Depart- 
ment of Justice and the Interior Department ( 

Mr. DuaGan. Yes, sir. 

Phe CuHamman. You may be sworn. 

You solemnly swear the testimony you are to give to the Judiciary 
Committee of the United States Senate will be the truth, the whole 
truth, and nothing but the truth, so help you God ¢ 

Mr. Duaaan. I do. sir. 


TESTIMONY OF JOSEPH C. DUGGAN, ASSISTANT ATTORNEY 
GENERAL, DEPARTMENT OF JUSTICE 


The Cuatrman. Have you that letter with you? 

Mr. Duaean. I have. Senator: three letters. 

The CHainman. Have you the originals that you received, and the 
copies of those that you sent! 

Mr. Duaaan. No, sir: I have copies of all of the letters. 

The Cuamman. Copies of all the letters? 

Mr. Dr GGAN, Yes. sir. 

The Cuarrman. You are now holding what in your hand, at the 
present time ? 

Mr. Duaean. I am holding three copies of letters. The first is a 
letter addressed to the Attorney General from the Secretary of the 
Interior, dated September 14,1951. 

The CHarmman. Take them in sequence. What is the next one; 
the answer to that? 
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Mr. DuaGan. The second letter is the letter addressed from the 
Attorney General to the Secretary of the Interior, dated January 11, 
1952. 

The CuarrMan. That is in reply to the Secretary's letter? 

Mr. DuaGan. That is in reply to the Secretary’s letter of Sep 
tember 14, 1951. 

The CHaAatRMAN. What is next ? 

Mr. Duacan. The next letter is a letter from the Attorney General 


to the Secretary of the Interior. dated June 6, 1952. 


The CHarrmMan. Are those true and authent copies of original 
instruments in the files of your office ¢ 


Mir. DuGean. Yes. sir. IT have compared them with the orig 


The Cuatrman. [s there any other correspondence betwee 
ecretary of the Interior, or the Interior Department. and the Depart 
ment Le ‘ 1) ; 

Mi Dua LN. I) iswer To that. | may state that ittached to the 
letter of septen ber 14. 1951, addressed by the Secretary of the i 
terior to the Attorney General, wa a memorandum opinio from 
the Solr for of the Inter or Department. sah enerosure. 


The CHainmMan. Where is that 
I 


Mr. Duaaan. have nan copy of that with me. but [T mav point out 
that thruut Vas inserted rn the record Monday mor na last 
Senator Frerauson. That wv ld not prohibit it from being put in 


se) I 
I 

Mir. Larson. On ora t April ¢ >] 

Senator Frereuson. B first le . r 19 | 
rep Wout oO late 

Mr. Dtaaas Phere vere lo r neg nite 

hetweer 

senator LERGUS Ha ny ri 1} 1 oT a tI ( 
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for the management of the public domain do not provide authority for the 
issuance of oil and gas leases on submerged lands of the Continental Shelf (p. 
15 of printed transcript). 

The more recent of the two existing statutes providing specifically for the 
issuance of oil and gas leases on Government-owned lands in the Mineral Leas- 
ing Act for acquired lands (30 U. 8S. C., 1946 ed., Supp. III, see. 351 et seq.). 
‘This statute was enacted on August 7, 1947, for the purpose of authorizing the 
issuance of oil and gas leases on Government-owned lands other than public 


lands Phe Mineral Leasing Act for acquired lands specifically excepts cer- 
tain classes of lands fron tS provisions, however, and among these are tide 
lands and submerged lands 


III 


In view of the inappliecability of the Mineral Leasing Act of 1920 and the 
Mineral Leasing Act for acquired lands to the problem of the development of the 
oil and gas deposits in the submerged ] the Continental Shelf, this office 
Nlitv of utilizing the Provisior s of the Federal 
Property and Administrative Services Act of 1949 (41 U. S. C., 1946 ed., Supp. 





as given consideration to the poss 


Lil, sec 201 et seq ) for the lensing of such deposits 
This act grants in section 208 broad authority for the disposition of surplus 
property owned by the Government. Leases are included among the modes of 


disposition authorized by the sectior 
The term “surplus property” is used in the Federal Property and Administrative 
services Act of 1949 as meaning any interest in property of any kind that is not 





required for the needs and the discharge of the responsibilities of Federal agencies 
{ SCt t d) (€ (2) oT he ( } 

The oil and gas deposits in the submerged lands of 1 Continental Shelf adja 
cent to the coast of the United States are clearly property of the United States. 
(See \Ir Justice Douglas’ discussion n United States vy Te ras, 339 | Ss TOO 
(1950 Such property is under the control of the Department of the Interior 
by reason of Executive Order 9633 (10 F. R. 12305 

So far as I am aware, there is no obstacle to the akit of a valid factual 
determination by the Secretary of the Interior th this Department does not 


require the oil and gas deposits in the submerged lands of the Continental Shelf 


for the Department’s needs and the discharge of its responsibilities. The Depart 
ment of the Interior, in the conduct of the governmental programs assigned to 
it for: ninistration, does not have the authority to drill for and use the deposits 
of 0 ind gus (other than helium-bearing gas) contained in Government-owned 
nds under its control. Instead, the Department is only authorized to grant to 
YH te persons, for a consideration, the right to take and utilize the oil and gas 
in such lands 
With regard to the possible interest of other Government agencies in utilizing 
e « or gas deposits contained in the submerged lands of the Continental 
Sh f. the Department of Defense might wish to have some of the se deposits set 
aside as naval petroleum reserves for future development and use by the Depart 
ment of the Navy It seems likely, however, that it coul properly be determined 
a fact that the oil and gas deposits in most areas of the Continental Shelf are 
required or the needs and the discharge of the ré¢ spons bilities of Federal 
agencies and, accordingly, that such deposits are available for development under 


eases issued pursuant to section 203 of the Federal Property and Administrative 
Services Act of 1949. 

The conclusion stated above is not affected by the fact that the public domain 
is expressly excepted by section 3 of the Federal Property and Administrative 
Services Act of 1949 from the provisions of the act. The terms “public domain” 
and “public lands” are generally used as synonymous expressions (see 54 Op. 
Atty. Gen. 171 (1924) and 40 Op. Atty. Gen. 9 (1941)). When used in Federal 
legislation relating to the disposition of property, they do not include lands 
situnted helow the line of ordinary high tide along the coast (see Mann vy. Tacoma 
Land Company, 153 U. S. 2738 (1894) ) Consequently, the exception of the 
public domain from the provisions of the Federal Property and Administrative 
Services Act of 1949 does not affect oil and gas deposits in submerged lands of 
the Continental Shelf, because such deposits are situated below the high water- 
mark along the coast 

The construction of section 203 of the Federal Property and Administrative 
Services Act of 1949 as applicable to the disposition of oil and gas deposits in 


1 

al 
the submerged lands of the Continental Shelf can be harmonized with the previous 
interpretations of the Mineral Leasing Act of 1920 and the Mineral Leasing 








Or 
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Act for acquired lands as inapplicable to the oil and gas deposits contained in 
such lands. The Mineral Leasing Act of 1920, as construed by Attorneys General, 
is limited to certain kinds of minerals (including oil and gas) in the publie 


lands, and it does not apply to the minerals in the submerged lands of the Con 
tinental Shelf because these lands are not public lands. The Mineral Leasing 


] 


Act for acquired lands applies to the same kinds of minerals (plus sulfur n 
Government-owned lands other than publie lands, but it expressly excepts from 
its provisions various classes of lands, including tidelands and submerged land 


Section 2083 of the Federal Property and Administrative Services Act of 1949 


makes provision for the disposition of any interest in property of any k hat 
is surplus to the needs of Federal agencies, and this broad language cove 
and gas deposit n the submerged lands of the Continental Shelf, theretofore 
excluded from the provisions of the earlier Mineral Leasing Act 
The authority contained in section 203 of the Federal Property and Adi 
tives Services Act of 1949 for the disp tion of property \ 
S itor of Genera 3e] ( he Ach nistra 1 Wek i expre 
ho ed b ( Or thy OF ( oOo delegat h ! ( 
thre Federal ene \c riding 1 delegat ‘ 
I ! | 0 (rt Cl Ne ‘ ( ~( eral 1} ? 
the dispo on b PUSt ion 208 of « lg ‘ } 
ergzed nds of the ¢ he Shelf n be 
thor needed b I Dep { ‘ ‘ 
respect such dep 
Phe le e | e Feder I 
Act of 1949 does not 1 ‘ ( 
+} ugh the Cong ~ Der oor d ; 
Lie ho t\ ranted I ‘ ) ad G 
dep { n the s reed ee ¢ - I { 
~ I ve 1 ‘ ‘ ‘ 
t relating to the dispos ‘ 
deemed advisable specif { ‘ 
il parks, t hips S ! } 
}) 4 he 
eo { ‘ | hy ¢ ( () Y? ‘ 
I Services 1949 | 
' me eg " | 4 
dey S im the prnve | ! he ¢ l 
f to whether. the 7 ‘ ( ‘ 
203 « | Feder e " \ | ra : | 
dur gy tl consid | ) VISIO! I t I 
t he exceptions ‘ ed ) I] ‘ | 
he power pla = N ererred | } I a ‘ 
eC of any el ! yt f | 
dthed ] eof tl S] | es of Fede 
Che fo I helieve t t 1 b ‘ Vy | 
! ( ectior ) e Kee Prope - 
M49 a progra ” the leasir d dey 1 
inds of the Col nenta lit { ere evarded ! © 
po O Take ch ne thout \ ‘ ! ‘ 
this field 
1\ 
If the Department should inaugurate under sect 2 thie ca Prop 
ertv and Administrative Services Aet of 1949 a progral fo thre eS of 
ind gas deposits in the submerged lands of the ¢ tinent Shelf. it would 
b necessary at the outset to make cle 0 on the jUeST nm ¢ recog ; ‘ 
equities of persons who now hold oil and g leases previous 3 d bv « tal 
States on such lands 
From the legal standpoint, the Department wou not be prohibited "N 
from recognizing the equities of such persons to the extent of giving them pref 
ential consideration in connection with the issuance of Federal o nd gas leases 
on the particular areas covered by their respective State leases. There is ne 
statutory requirement that the leasing of property nder section BOB « the 
Federal Property and Adm nistrative Services Act of 1949 shall be aecomplished 
by means of competitive bidding, rather than on a negotiated basis 
Therefore, the questiol whether persons who now hold State SSlier 


leases on submerged lands of the Continental Shelf s receive pref 
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Turning now to the matter of the oil and gas leases issued by the State of 
Louisiana after June 23, 1947, but prior to December 21, 1948, on submerged 
lands of the Continental Shelf, it was clear during that period that Louisiana’s 
claim to the submerged lands of the Continental Shelf within its boundaries was 
on the same footing as California’s claim to similar lands, inasmuch as the 
State of Louisiana, like the State of California, was created by the United States, 
Consequently, the decision of the Supreme Court in the case of United States v 
California, on June 25, 1947, was a precedent which necessarily applied to and 
governed the decision on Louisiana’s similar claim. Hence, it is difficult to under 
stand how anyone obtaining from the State of Louisiana after June 28, 1947, an 
oil and gas lesase on submerged lands of the Continental Shelf could reasonably 
have believed that the lease bad any legal validits 

In this connection, however, there may be some relevaney in the fact that the 
Supreme Court, after having rendered on June 5, 1950, a decision favorable to the 
United States in the case of United States vy. Louisiana (339 U.S. 699), rejected 
the Government's request that Louisiana be required to account to the United 
States for the proceeds received by the State from oil and gas operations in the 
submerged lands of the Continental Shelf after June 23, 1947 Instead, the 
ju red an accounting from Louisiana with respect to the period 

bsequent to the date of the Court's decision in the case against Louisiana (June 
ry, PIO it mievht be argued that if as the Court's action indicated, the Supreme 
Court felt that the State of Louisiana had equities which entitled it to retain 
the proceeds derived from oil and gas operations in submerged lands of the 
Continental Shelf up to t time when the Supreme Court decided that Louisiana 


id net own such lands, the persons making such payments to Louisiana likewise 


Whether the Department, in connection with ® leasing program under section 


203 of the Federal Property and Administrative Services Act of 1949 respecting 
the oil and gas deposits in the ibimerged lands of the Continental Shelf, gives 

‘eferential consideration only to those persons holding oil and gas leases issued 
rio June 23, 147, by coast: States on such lands within their respective 
oundaries, or also extends preferential consideration to persons holding oil and 


t 
d by Texas or Louisiana, or both, after June 25, 1947, but prior to 
December 21, 1948, on such lands within their respective boundaries, it is 


believed 
Phat the preferential consideration should be limited to the specific areas 
yer } the respective state Le Ses 

That the terms of the Federal leases issued to such persons should only 
extend over the remainder of the periods covered by their respective State leases ; 

ind 
) That such persons should be required to pay to the United States, under 
the Federal leases, rentals and royalties at rates equal to those prescribed in the 
State leases Cand, in any event, at rates not less than the minmum rates pre 


“din the Mineral Leasing Act of 1920 and the Mineral Leasing Act for Ac- 


Except for any Federal leases that may be issued on a preferential basis in 
recognition of the equities of persons holding State-issued leases, as discussed in 
part IV of this memorandum, it appears that any leasing of oil and gas deposits 
in the submerged lands of the Continental Shelf pursuant to section 203 of the 
Federal Property and Administrative Services Act of 1949 should be accomplished 
by means of Competitive bidding. Although this is not required by law, it would 
seem to be required by the public interest. 

MASTIN G. WHITE, Solicitor. 


DEVELOPMENT OF THE OIL AND GAS DEPOSITS IN THE SUBMERGED LANDS OF THE 
Co INENTAL SHEL! 


SUMMARY 


The urgent need of the Nation for a rapid and substantial expansion in the 
domestic production of oil, and the failure of Congress during the past several 
years to enact legislation dealing specifically with the development of the oil 
and gas deposits in the submerged lands of the Continental Shelf, make it neces- 


The Court took a similar action in the case against Texas 
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sury tor the Department to consider the Poss bil 





I 11U! pe ain StTrative y 
with this problem without waiting longer for further legislative Lidance 
Phere are two existing statutes which deal specifically with the issuance of 
mineral leases on Government-owned lands. The earlier of these statutes is 
the Mineral Leasing Act of 1920, which, as construed by \ttorneys General Stone 
ind Jackson in 1924 and 1941, is applicable only to public nds Lhe Solicitor of 
the Interior Department and Attorney General Clarl rk @ Positio Loti 
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t the Supreme Court’s decision in 1 ted Ntates v. ¢ nia (June 2 147) 
I he date when the Unite State nstituted proceedings agairz iw ] 
) na over submerged lands of the Continental Shelf djacent » the t 
i these States (December 21, 1948). both Tey ind Li il sued ! 
fo ind gas leases covering such lands The available evidences Sy ! 
essionat sentiment indicates an apparent belief upon the part of Members ¢ 
ongress that the holders of these leases ought to be permitted to retain the bene 
{ accorded them by their respective lenses his Departmer ! [ 
cent expression of opinion to the Congress on this point, stated that if the 
ongress should decide that equitable consideration \ l he grat _ I 
ede recognition to State leases issued by Texas and Louisiana between June 
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Turning now to the matter of the oil and gas leases issued by the State of 
Louisiana after June 23, 1947, but prior to December 21, 1948, on submerged 
ands of the Continental Shelf, it was clear during that period that Louisiana’s 
claim to the submerged lands of the Continental Shelf within its boundaries was 
on tl sume footing as California's claim to similar lands, inasmuch as the 
State of Louisiana, like the State of California, was created by the United States, 
Consequently, the decision of the Supreme Court in the ca of United States v 


California, on June 23, 1947, was a precedent which necessarily applied to and 











roverned the decision on Louisiana’s similar claim. Hence, it is difficult to under 
nd ho mvone obtaining fro the State of Louisinna after June 23, 1947, an 
ind gas lesase on submerged lands of the Continental Shelf could reasonably 
| ® believed that the lease bad any legal validity 
his connection, however, thet mav be some relevanev in the fact that the 
Supreme Court, after having rendered on June 5, 1950, a decision favorable to the 
| ite st ‘ n the case of I f Sfa Vv. Louistana Cano 1 S. 699), rejected 
he Governme! reg it Louisiana |i quired to account to the United 
Statoc for the Peds rec ed by the State from « id gas operations in the 
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cs | ‘v ns } ? : 
Whether the Department connection with # leasing program under section 
PO the Federal Property dd Ae nist © Services Act of 1949 respecting 
gas cle . lhe bmerged lands of the Continental Shelf, gives 
el f ~ ‘ l pers hold Yv nd gus lenses issued 
or to June 23, 1947, | iis States on such lands within their respective 
ndaries, or also extends preferential consideration to persons holding oil and 
. d by Texas or Louisi or both, after June 23, 1947, but prior to 
Decemil 2 N48, on su d \\ 1 1 respective boundaries, it is 
l t the prefers | consideration should be limited to the specifie areas 
tl PSP’ S eC le 
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Except for any Feder eases that may be issued on a preferential basis in 
v1 n of the equities of persons holding State-issued leases, as discussed in 
IV of this memorandum, it appears that any leasing of oil and gas deposits 
n the submerged lands of the Continental Shelf pursuant to section 208 of the 


Federal Property and Administrative Services Act of 1949 should be accomplished 
by means of competitive bidding. Although this is not required by law, it would 
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MASTIN G, WHITE, Solicitor 


IEVELOPMENT Ou Np G ) i IN THE SUBMERGED LANDS OF THI 


The urgent need of the Nation for a rapid and substantial expansion in the 





domest pros on of oil, and the failure of Congress during the past several 
ears to ena egislation dealing spe ally with the development of the oil 
nd gas deposits in the submerged lands of the Continental Shelf, make it neces 
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derstanding that Mr. Perlman had rendered an opinion on this mat 
ter. Mr. McGranery told me that he would have to confer with Mr. 
Perlman, and would do so, but that he had no knowledge of such a 
matter. I do not know whether a letter from Mr. Perlman has been 
offered. 

The CHAtmrMan. There is a letter over the signature of the Attorney 
General, Mr. MeGrath, dated January 11, 1952, which says: 

Since you wrote your letter to me, you and I, and members of our staff, have 
had a number of conferences about the proposal, which involves issues of great 
importance. Your Solicitor’s opinion discusses questions the answers to which 


are not free from doubt liowever, in view of the long and hitherto unsuccessful 


effort 


} 


and so forth. 

This letter of June 6 Was signed by Mr. MeGiarar ery 4 

Mr. DuaGcan. Yes. sir. 

Phe Coarmman. That was written by Mr. MeGranerv on about 
June 6 of 19524 . . 

Mr. Dueean. Yes, sir. 

Senator Freretuson. Was there a Solicitor Creneral’s Opinion ¢ 

Mr. Ducean. No, sir. The Solicitor General, as | understand it, 
and as I am informed, part cipated in the conferences and particl 
pated inn the preparation of this letter which was sroned by \ttorney 
General McGrath. 

Senator Frerauson. He may have an opinion in his file. 

Mr. DuGGAN. The on ly matter that was called to mv attention in 


} 


that section, sire was this verv lenethv brief which was written im 


reply to the briets oft the attorneys ceneral ot the sstates, dated Sep 
tember 7. 1951. That. however. was written to Senator O’Mahoney. 
Senator Frreuson. Was that on this questiol ( 
> 


Mr. Dua LN. That Wis Wn connectilol With Senate Jornt Resolu 
I ZN. 
Senator Frerouson. That is not this question, 

Se aro? HOLLAND. \Ir. Chairman. on thy = Guestiol of the leaa 


situation, my nrormant tol 1 ne. as ] have yust stated. that if Was hy S 


also said that it was his understand he that Mr. Perlman’s decision 
Was ndverse to the leoa| tv of this program. He also said that the 
matter vot to be quite a wrangle between the attom evs and that a con 
ference was arranged between Mr. Perlman and Mr. Murphy, of the 
White [louse legal staff, on this subject. and that according to his in 
formatiol m the two attorney did hot reach ans solution to the ques 
tion of legality at that conference I have no proof of that. at all, 
which ] Cal offer to the committee, because I have hot had access 
either to the personnel or to the files of the Department oft Justice, 
and | could recognize the propriety ot the ruling of the Department 
of Justice, that at least until! the Secretary of the Interior had released 
them and allowed them to speak freely on the matter, they were in the 
position of being the adviser of the Department of the Interior and 


had some right to regard their dealings as confidential. 


Mr. Chairman, I come back to the question of the delegation of 
authority. The thing that was most shocking to me, when I saw it, 
was the very matter which the chairman has already mentioned, that 
it covers not only the submerged lands adjoining Texas and Louisi- 


ana, which have been in court, but also the submerged lands adjoin- 


understanding that Mr. Perlman had rendered a decision. and he 


ing Miss SsIppl, Alabama, and Florida: and I called that to the atten- 








SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 15 


tion of Mr. Chapman In our second telephone conve rsation. J believe it 
was the second. It ay have been the first. 

He stated, “Well, what is there to that?” He said, “The supreme 
Court decided that.” : 

IT asked him if he wasal iwvyer, al d he said he was. 

I said, “Do you know the difference between re idicata and start 
lecisis?’” He said, “Yes,” he did know. 

| Sa ad. “Don’t you know there are differences between the LPlol 

h might bi ye the Court to a different conclusion ?” 

He said, “We are of the feel he that the whole Continental Shelf 
f the Gulf of Mexico was pi yperly brought to this matter.” 

Mr. Chairman, shocked as IT have been about other things, that 


state Wi 
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Senator Frrauson, P \ e State 

that correct ¢ 

se ito?) llon ND | illed f it TO The iT te ( \I ( 
| \ nted TO Werke I pert ti\ ear | ( i 1)! i if i 

de the statement that I reserved t rht to ta to the floor 

i matter of fact. 1 felt it was mv d V tota othe rest of thre 
Senate as quickly as IT could ind Tassured him that IT would not do se 
I do not know whether it was a request fron ! 1 voluntary a 
urance from me, but I assured | I would not do si 

ance to confer with me. 

In the meantime to vo back. begim new th the ery davs fo \ uy 
thre first day of mv discovery, | | id takel t | ! wer To Senarcol 
(Mahoney I did not CX WV reaso vhy we hould Oot be Cor 
] } ] : 


pletely frank about this thing. 
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: . ‘ . ; ’ 
ma | \\ ed To KHOW ewentlemen,. before this afternoon, abo it col 
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The CHatrMan. Yes: but | have to defer that. 1 think. at a 
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Senator Hottanp. Yes: they specify “other than inland waters” 
but they do contine it. both the request ancl the opinion up to this last 
opinion, to the Gulf of Mexico. 

l will put it this way: The request of Mr. Chapman is limited 
and I quote from his letter of September 14: 





Am wh easing program wou ad of course, be imited to the oil and gas 
¢ the portion of the Gulf of Mexico 


deposits in the Continental Shelf undertyi 
idjacent to the mist of the United States 
\) d the opinions all seems to be upon that basis, though the Attorney 
General’s opinion of June 6 does not seem to be limited to the Gulf 
of Mexico. The order of delegation which has been placed in the 
l to the Gulf of Mexico, but applied equally to all 
portions of the Gulf that he off of any State of the United States. 


Senator \] CNUSON ()ther tl 1?) nland waters? 


I 


Senator Hotitanp. Yes; other than inland waters. My understand 


: : 
ration, and the inquiry both, were limited, 


Senator Smirin. Do vou see a conflict or a difference between former 


\ttorney General MceGrath’s opinion and the present Attorney Gen 
ils oF on. those two letters / 
Senator Honnanp. Undoubtedly. The former Attorney General 
ate nh letter not o1 ly l it he and €] Lprmian discussed this matter 
inv times but the members of his staff. Well, I would rather just 
read the letter. because [ eat t quote it 
I quote from that letter of January 11 
LS nt Conti sre 9 
~ \ \ ‘ ‘ ‘ I bers ir staffs have 
1 ! ve ssues of great 
\ S 1 ) ’ er he nuswers whiel 
ee T I ai lt) 


SPothat al parently. di ring the pel od of Mr. MieGu ith’s service, lol cr 


research and many co ference | id taken pl ice, which, SO far as the 
material before us discloses, culminated in the writing of this short 
etter which I just read. and whicl certainly far from approval. 
Senator Sairru. Did he not s iV something about hi cooperation if 
( cer led to go Liye re 4 (); Wheat was that ? 
‘a ittor Hotnanp. Yes: fv Lidl und I quote last sentence 


He has just said that the position of the Solicitor, Department of the 
Interior. is not free fr loubt Continues reading :| 

iH eval woof the long and hithert msuceesst effort to obtain specific 

gy e you that, in the event that vou decide, 

ed | eed under the provisions of the 

Prop nd Ss es .\ l e the active cooperatiol ind support 

Senator Smiru. That meant—did it not—that, if the Congress 

C ad hot vet. Thy Ser retary of t | e li terior could take the bit in his 


mouth, to use a common expression, to go ahead, and the Attorney 
Greneral’ Depart went would back him up 4 Is not that what he meant ? 

Senator Honnanp. That is the way | would interpret it, and IT would 
ul to your attention the facet that the very first paragraph of the 
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opinion of Mr. Mastin White, the Solicitor of the Department of the 
Interior, 1s predicated upon that same fact. And. likew ise, VOU will 
find 1t mentioned in the correspondence with Colonel Larson’s oflice 


that the whole thing was to find an administrative way to do the thing 
beeause Congress had failed or refused to act. 


Now, I read the first parag iph from Mr. Mastin White’s op 


of September 10, 1951 


I eels reasonable ime tl the Coners ; 
Octobe | ithout ha ur ¢ ¢ inv leg ition Dp ling » ; 
) Shelf “ ( f ow-w é k ng he - 
I er ~ ‘ ] ed ae the nina?r \ , -4 ; 
| eu rn I »' ort hee au = Ihe t ‘ 
‘ i eof the Congre i ey lation de ling 1 vsien , - 
A l I it i } 
| } 
Pea i [ li ( t Ole eX mee of on ny cle ‘ 
‘ ry Creal 1 } t ol } iIPpose oft nattel vs) t 
: ] 
( y yiit i] wt of ( rhearys )) it l¢ ( , \ 4 . 
ead { ny Cx. om } | \ WwW | ri s “4 : 
} rpo Tit wa oO vv} ( nw | t mv fe te is 
: ~ 
the meaning of the Whole program. 
. . 1y 
Now, Mr. ¢ hairman, I wil MUurrV along tot end of mv testi ° 
Senator Witry. I; t vour position, Sx itor. 1 tin anv othe Vacst 
] } } | : } \ 4} ’ 4 
nland that is owned by the Governme ere o applicable statute 
I 


n relat on to the operation of the lense 
Senator TlonLanp. Inland 7 
Senator Winky. Ye 


sSenntol Llou ND No: \ lerstandad oO I it th Dey itimient 
if Interior is a Spr he statute under \ eh they } operate Is) 
ind that his own solicitor and the Department of Jus ‘ ive ruled 
hat that statute hot applicable to the submerge | ete 
, issed in some detail in the letter to me frot : etary 4 } 
dated June 4. the reason for their trving to find a pee to hane 
it « md some statute ppliea le to some other agency besides the 


t qdoes Provide MAaecHINeLVY) nde iV} h they vr vettine ready to 
Lt } | i 1 
proceed to administer the submerged lands in the Grult, dine both 


inds off of the Texas } | Louis i} r shore ind rnd off the \labama. 
Mississippi. and Florida shore. 
msenator WILEY. Nir. Chairman. | vas Very Orry | it | could not 


here this morning, but I had to listen to Commissioner McCloy on 
. . ‘ - 10) 
Une Foreign Relation SA OMIM Ces al MOV ne. It | “PPTL TO ASK One 
} 1? 1 
questions that are repetitious in nature, vou W hnaerstand the reason 
therefor. 
] | ] } ’ 
I understand thie ssue to be simply ti = tlyeat . your op As there 
1 . } } , . 
no statutory authority that would vithorize ippropriate Federal 
| i 1] f ] ] ‘ 7. } 
ithoritv to handle the oil in the Continental Shelf that 13 come to 


he Government under the decision of the Supreme Court. 
senator Hon AND Phat - iy Opinion, not hased o nde ent 
research of ny own, but based on such facts as these. 
The Solicitor General of the United States. appearing a a as 
Senate committee. and I believe before the other committees which 


I 
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Senator Hotitanp, And I made that perfectly clear this morning, 
because I can easily see that they would necessarily get together. 

Senator Smiru. Right. 

Senator Hotitanp. But I also make the point, because I think it is 
Inescapably true, that whatever position the oil companies have taken, 
I don’t know what they have taken, except in one case which I men- 
tioned. at cd except W hat has been reported to me. that they are not cleal 
ing on terms of exact equality with the Secretary of the Interior, be 
cause of the peculiar and very difficult situation which exists. They 


are trespassers. or might be regarded as such, who have no claim o1 


right except leases executed by the States, and who have investments 
tt I why h h ive hot beet recognized by the supreme Court. And 


’ . ' } °11 
the Secretary of the Interior is the agent of the Government with 
rents and paying royal- 


T1les, ana mak ho nv othel business arrangements which they are 


whom thev must make their contacts n paving 


‘ 


senator SMITH No. - the prorpyyy this morning ibout the feral ire To 
have this order pul lished in the Federal Register. the man point ibout 
it was that if it had been published. then all o1l companies would 
have known about the procedure and had at least theoretically an equal 
chance to negotiate, whereas, when it was not published, and the nego 
tiation . were carried on with 6 or 10, asthe ease may be, that that could 


} 1 > { } » . 
have meant that those 6 or 10 wo tld have evotten mm before the other o1] 


panies n oht } L\ KhnOW! ihout if 

Senator Hontnanp. Yes. I think that for the information of Sen 
itor Wiley it should be made clear that I stated this morning that in 
my conference or conversation over the phone with Secretary ( ‘hap 
! e personally stated that he had been in conference with agents 
ttorne r executives and attorneys of the oil companies about 

{ ery matte vhich at least three things were discussed: that 1s, 
onfirmation of existing leases, exchange of leases, and the making of 
7 \ | } : ? | ( thy oht that 1 vould he yhoo? Te] thet hed sce] 

I hen IT talk thought va x 
~, ~ ; ‘VV t | \ na Do ve ive that 


Senator Hon xp. N I ive two of the names that T remembei 
id conferences wit Mr. Davies and Mr. 
\I 


S ( =M 1! \\ ! Ol rie ( rep) ( 
= ? H] 1] VND I do T ‘e | \ 
s or Smirn. You know that / 


Senator Honnanp. Mr. Ralph Davies. T believe his name was, was 
Ldmu rator of Petrole ni a ring the War. and | happened to know 
him at that time by reason of that fact. Mr. Marshall T don’t know. 
but that is one of the names that Mr. Chapmat wave me The third 


n ( pes me, Hut | ive if son vhere 1} the file. 

a SM When vou cet te 11 woh 

el l H LLAND | e =f tntement he made to me on that sub 
i onference Te ded hy \Iy { } wpvpyaead. Senators 


OM hey \) ierson., and Min Niasti \V te ane nivself, the 
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Senator HoLtntanp. Yes, I think that it is. I do not think that 1s 
the only question to discuss, because I think the method of handling 
the whole thing is one that bears close Inspection of such things as 
the refusal to make correspondence available to me: such thine i< 
the pendel Cy of a request for an OP Mon, W thout a favorable Op hiol 


for many months with one Attorney General, and then the procure 


ofa favorable opinion nau matter of hours fron nother who wa 
completely new to the si ject, and stated it wa \ ise of first Mm 
boa ()] \\ t | 11! but { { \ houl before { vu ( 
Opagatron OF Clhre WItTeaLlV: ANE ted spy rye ‘ i delega ‘ ; 
thority ened by the Administrator of Genet : es for 1 
Secretary of the Interior. and failure to p | { e Registe 
( thing is the conTterence tiie ) \ tey 
ell hive OUCE be Witt t tins y the l OW QO} cry 
era \ | il il] peop! \ ) Vd i \ hit ( rie 1 | 
( ! rhit OW Whial is VoInNYg Ol 
i think there are many aspe ( { 1 ! 
echnical one of the const) n of the st 
Ommittee might we oO} cle it ‘ tt oy 
oOnsider or not at its own discretio 
Senator Winey. That throws another leht o First thet - 
the matter of statutory construction, which wor piv to the Y 
estion of authority. 
Senator HoLLaANnp. Corre 
Senator Winey. And if it should be fou ¢ ( 
Oh does not era the auth t\ ‘ 
ot | ! nader any othe ta { iM ( t\ - 
ury MO proceed pros a ( 1] ( \ 
rad Orn ~ Vou conte \ t not } i 
1 there ~ a da Chat Ls 
Senator HoLtanp. He is not proceeded O BIN 
} C Notice hia | 0) Lore l i eve Op Pr } y 
tit ea i t t V¢ { | ‘ 
ected ! Cc} Ll wa \ to } ( t ] ( 
e nmiahifest design of t vhol 0 ( 
Conger refused or ta cs i e leg { ( 
Senator MAGN \ el | itor Hol] a ( ada ] } 
i t il the obviou r wih OL tte ot 
| \ {hit lt })t CE’ | ers 
is there ¢ 
4 Lo} Hi LLANI Not to ) ( cr 3 { e] | O 
that the suggested modification of the Tes tive ordet is bes 
dratted., Which wash t made available Oo ( 
senator MAGNUS N. In other Word ~ not!) ho is been done to inte / 
Senator HoLitanp. A great deal has been don 
senator \I GNUSON | miewh. hsotal l Tyie Lindi tio i 1 
contract ¢ 
Senator Hotnanp. B oO HN riohit ( 
I know 
SenAatlcol \I \GNUSON Do ( KlLLOW vhet ) } mole ft i 
the Seeretaryv has dealt with are people whi ( ld len a 


whether they Wer»e new people 
Senawvol Hous \ND My Pormiatiol Pron 


\ DeOTD \\ () iit \ ( ( iit? Crist i. ( ii VE 
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ing to Mr. McGranery and found that that was true. I had also 
heard—and this is not yet verified—that Solicitor General Perlman 
declined to approve the matter, and that his declination brought on a 
creat deal of discussion, and that there had been a conference ar- 
ranged between him and Mr. Murphy, the Solicitor up at the White 
House, on the subject which was not productive of results. 

Senator Wiitrey. What I am getting at is, and I assume this from 
what you have put in before, that there might have been a difference 
of opinion among Democrats as to what the law was. That is not 
unusual on the floor of the Senate. Does it imply that there was any 
thing crooked or any fraud or anything of that kind? 

Senator Hotianp. I have spec ific ally made it clear that I do not 
charge any fraud. I do charge, though, deliberate—what appears to 
me to be a deliberate—bypassing of Congress, and a deliberate pro 
motion of that philosophy of making the F ederal Government bigger 
and bigeer and stronger and stronger and more and more remote 
from the people at the expense of the State, and I do feel that the 
whole modus operandi here was anything but calculated to create con- 
fidence in it. 

Senator Wirey. Well, of course, I think there might be something 
to that position if, as a matter of law, there was no authority. If 
there is authority—and those questions have to be answered first from 
a construction of the statute, and, I suppose, other statutes—and if 
there is that contention that is another question. You say there is 
absolutely no authority. Could I have a copy of the statute he claims 
gives him the authority? 

Senator HoLtnanp. Yes, sir: we willsee that vou get that. 

I might say the House Committee on the Judiciary over there made 
a study of this same question, and their report, printed May 17, 1950, 
reads as follows on this subject: 

Representatives of the Federal departments, the States and off-shore opera 
all urged the importance and necessity for enactment of legislation enabling the 
Federal Government to lease for oil and gas operations the vast areas of the 
Continental Shelf outside of State houndaries. They were unanimously of the 
opinion, in Which this committee agrees 
that is, the Judiciary Committee of the House- 


that no law now exists 


the date of this report was after the enactment of the ¢ reneral Sery ices 
\dministration operating law 
whereby the Federal Government can lease those submerged lands 


and that would indicate that a great many people, gathered there 
together at one time came to the conclusion that there was no such 
authority existing. 

Senator Witry. I think that would be all right, but the main ques 


tion coneerns the statute in que stion, or an \ other applical le statute. 


After all, the Supreme Court has differed on what is the law. 

Senator Hottanp. I would like to ask, if any of the solicitors 
present har Ah opy of that act, 1f I could use it ? 

ne ol the so] leitors of t he De Sadia of Ji isi P 1s here, H » |} 
testified this morning. Wou kc | you indi cate just what sections are the 
ones that are involved here 2 
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did not know that the conference was held. As you know, the Sen- 
ators frequently use that as a conference room. 

Senator Winey. Did you say 1 could have this copy ! 

Mr. Duecan. Yes, sir; you may have that. 

Senator Hotutanp. I do not belie ve It would be profitable to try to 
say what evervbody said at that conferencé, which, again I say, was 
reasonable and on a courteous basis. Sullice it to say that Senator 
O'Mahoney made it very clear time afier time that he did not believe 
in the so und ess of this pos ition and would not ap prove it. I do not 
recall that Senator Anderson e: cpressed any opinion on that point. | 
think that the only matter that came up at that conference, other than 
the refusal of Secretary Chi: ipman, who reiterated his refusal to make 
iallable any of the exchanege of corr Spo dence, was the fact that he 
told me. and Senator O'Mahone ‘v told me, that Senator O’Mahoney had 
asked Mr. (¢ Chapman and the Attorme y General to have a conference 
with the President on this matter, and that they had had a conference 
the afternoon before at the White House with the President, and that 
whatever other purposes: there might have been, one purpose was for 


the President to be a pri sed of Senator O M: thoney’ Ss Strong ¢ and un- 
vielding posit! ion on this matter and Senator O’Mahoney’s feeling and 


recommendation that the President let it ee known that he would not, 
as a question ot policy, stand upon this particular statute. 

And Mr. Chapman stated that the President had said that he would 
not say that he would not stand upon this particular statute, and that 
he would reserve the right to act upon this or any other that he had a 
right to act upon. 

So I felt that that was a material additional development. 

“enator MAGNUSON. What was the date of this conference ? 

Senator HoLtanp. That was Thursday afternoon, June 5, at 5:30. 

Senator MaGnuson. Just recently. 

Senator Hotianp. 5:30 o’clock. ‘That was the day that precedes 
he date upon the McGranery opinion that cleared this matter so far 
as the Department of Justice is concerned. So apparently things were 
moving very rapidly. 

The President did, according to Mr. Chapman, send word to S nator 
O’Mahoney and me that he would not agree to use this statute, and that 
he would retain the clear right to use this statute or any other rights 
that he had. So that it seemed to me that this was a material adk li 
tion, particularly when there is considered the fact that the only 
hings left for solution, ap parently under Secretary Chapman’s letter, 
as stated in his last sentence, is the — of police vy as to whether 
this procedure shall be used; and, parti larly still, when it is taken in 
consideration with the fact that since Se “ tember up to that time they 
have been trying to get an aflirmative approving opinion out of the At. 
torney General and had failed to do so, but did get one the next day, 
June 6,as shown by the short letter that has been filed he re. 

The CuairMan. Now, to analyze the situation as it was presented 
up to date, nothin ie woul ld hi ive been kn own Insofaras the pub lie know] 
edge is concerned, had it not been for vour confidential information or 
the information conveved to you confidentially, that set vou mm action 
eee what was going on. 

sSenat * Hout ‘ND. So far as I know, there has been no other dis 
closure of What was taking place except that. 
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The Cuamman. You found on inquiry that the order made by 
Mr. Larson was not a public order, had not been made public, the 
public had no knowledge of it whatever, that the communication 
passed between Mr. Chapman and Mr. Larson was not a public com- 
munication, and was never made public, and was something of which 
the public had no knowledge nor had Congress any knowledge; the 
correspondence that passed hetween Mr. Larson and the Department 
of the Interior was in nowise public either to the Congress or to the 
people, and then further than that vou asked for the communica 
tiohs, the co) respondence, and you were denied that. 

Senator Hottanp. And further than that and I think one of the 
Inost outrageous aspects of the whole thing—was that when I got the 
delegation order it became clear that ny informant was correct, 
In that it was sought to operate not just in the submerged lands oi 
‘Texas and Louisiana, but also in the rest of the submerged lands 
in the Gulf, notwithstanding the fact that that matter has not bee 
litigated and the States are in active and continuing operation of 
their various functions in those areas. 

Senator Ferguson. Do you think that the order went any furthe 
than oil and was or Is limited to that ? 

Senator HeLtianp. This particul ir order is limited to oil and was 

Sut if the belt of land from the low-water mark to the State line, 
used and occupied and enjoyed by the States since freedom came in 


} 
the [eis iteenth century does not | 


y elonge to the state and the decision 
in the California, Texas, and Louisiana cases so hold—then any other 
property right that is regarded as of any value but which is not 
needed for an agency of the United States, can be summarily and in 
the same With taken away not just from these States that either have 
or think they have some oll or gas potential, but from States that have 
never understood that there was any oil potential. And I reiterate 
What IT have so frequently said, that the oil and gas question is mi rely 
a Cemporary one lastine’ for a few years In a Tew places, ‘| he otner 
rights so far overshadow in value and extent, ipplying to the coastal] 


States and coastal conmunities and to the Great Lakes States if 


they be involved, and there is nota eood case for involving them, and to 
all States if the inland waters be involved, and there is not a good 

ise for involving them-—they mean so much more than the temporary 
oll and gas question that there is no comparison between the two. 


And our own State, with our water frontage of a thousand miles with 
dozens of coastal communities is dependent upon the use of this 
coastal belt for se wage outlets. for their industr al waste outlets, fo. 
their building out of submerged new lands upon which already in our 
State there are multi-million-dollay developments. 

And Upon this in the State ot New York. as shown by the cor 
respondence of Commissioner Moses ot New York, there are multi 


million dollar developments solely 1h) the recreat 


private investment field in such matters as plers, bulkheads, and 
matte as development of fisheries nnd ovVvstel nalustries, The shrim 


ndustry. the tak ne of hells and sand, Wb i matter of Olli 
plete necessity fol t hie development ot coastal Copmiubu fies t } e\ 
are going to build valuable lands out of shallow botton hose 
thine’s 0) creatly oOvel hadow and outweigh 1} then permanent Hh 
portance tO Grow or Stat that are going to get biece) ad o1gevel 
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all the while the question of oll and was that the two unre not to be 
mentioned in the same breath. 

Senator MaGnuson. There never was any contention at any time, 
either in the Supreme Court decision or in any of these communica- 
tions that inland waters were in any way involved in this matter / 

Senator HoLtuaAnp. There was a specific recital in the brief of the 
Federal attorneys in the California case that the ruling of the Su- 
preme Court was Wrong’ oO} the niay { 


but the de ( Ss very leaq reoal a | waterways 
=e iTOl H LLAND Well We thie a] { i le ir oO} thre othe bye 
, \I J | B icl aqQuo08tre | l lh} LJOo. V Opinion ] the i] 
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Che Crarrman. The jurisdiction of this committee simply must be 
onsidered somewhere along the road here. Some of that does not 


addre S itself to the jurisdiction ot this committee at all. ‘J here 1s 


part of it that does. For instance, now, the construction or mis 
onstru 0} ot i tatute S OM thine that [ hn oul jul SCLICLIOI 
Che question of constitutionality of an act on a public official, if there 
De a Se ive here without statutory ut] Ority. ft if Wit! thie iis 
i fio} ()t| er) itters xs uveely come with Our TUPISa 1 

Senator Ferauson. Along that line of seizur t your content 


l emer Vou l qt Overed, that ere l li} Lt 
Lprepnl y lesst O st prope y orto lease prope 
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Mr. Hotianp. Yes; but how could he proceed against the Federal 
Government ¢ 

Senator Frreuson. Well, at least he would have to try it that way 
to stop it, would he not ¢ 

Senator Hoiianp. He is a private citizen with his oyster bed, or 
with his own oil lease. It might be a lease of an oyster bed; it might 
be a lease of a big sand bar. 

Senator Ferguson. Yes: whatever it is. 

Senator Hotianp. And he would be placed under the necessity of 
doing the almost impossib le thing of bringing the Federal Govern 
ment down to him in suit. 

Senator Frrauson. So it is your contention that at least counsel 
for these various respective agencies should have been very careful 
before they ruled that they had this power: that they ought to have 
looked into it, and the U nited States should not take possession of 
them unless they are very certain that it is Government property. 

Senator Hotianp, If there were good faith procedure here, which 
Was proposed to proceed ms I assume, if Congress adjourned, | 
think the rule of good faith would have required their making the 
whole program a matter of perfectly public knowledge. And I think 
Senators of the United States and House Members, vovernors of the 
States, attorneys general of the States, or just ordinary citizens, have 
a complete right to know when this kind of thing is being handled, 
jeopardizing, as it does, rhaps thei Ir investment of a lifetime. 

Senator Frercuson. You have in mind, then, that Bane rnment bust 
ness is public business ? 

Senator Hotitanp. That is exactly what I think. 

The CHarrMan. Well, let us proceed, if we can. 

Senator Hottanp. Thank you very much, Mr. Chairman. 

Senator MaGnuson. I want to ask just one question. To sum it up, 
your position is, (1) your complaint as to this procedure, and you 
second position is that there ought to be a law? 

Senator Houtanp. Yes. IT think that the Congress has to pass a 
law. and that Congress will pass a law, and the & Meress has done its 


very best to pass a law. All that has stood between Congress and 
passage ot i daw effect ve at least to the State lines, hats been the 
obdurate refusal of the Executive to vo alone with a very substantial 
marority of hoth Houses of Co erTress How eAXpPVessing it 1 econad time 

Senator Ferevson. Could T ask this: If the Congress passed the 


1 


present law that has been vetoed. would that collapse and destroy all 


Ot these opmmions that have been given, and this order / 
senator He LLAND. It would completely destroy the n. SO far as the 
ren out to State lines w is concer ec, It would I ive ho effect po 
if trom the col stitutional bound ries out. 
Senator Frraevson. You are talking now about the 3-mile limit ? 
Senator Hontanp. The 3-mile limit mn most States. It is 3 leagues 
Texas and the west coast only. and Florida. 
senator Ky RGUSON, You laim | how fat ( 
Senator Hontianp. Three leneues. The matter of the distance to 
h the State line went. of course, resulted from the depths that were 


nvolved. Very. verv shallow water generally is found off the const 
if Texas and the west coast of Florida. and that is the onlv indieation 
IT ean make as to why one rule under the Constitution will apply on 
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deep waters on the Atlantic, on one side of the States, and another rule 
under the Constitution, on the Gulf side, because the shallows extend— 
as a matter of fact, the Continental Shelf is nearly 200 miles out, in 
some Pol [ ions of the west coast of Florida. 

Let me make again m\ position clear I am not one of those who 
think that the State of Florida has the shghtest right to go beyond 


its State lines and to lav claim to that huee she lf of land Cong out 
there that 200 miles. | just do not think that is reasonable. 
Senator Magnuson. Your own amendment stated that principle. 
Senator Hottanp. My own amendment stated that. Perhaps the 
ly thing that might affect the situation at all. if the law passed, was 


that there Is a recital there that Congress reserves 1s jurisdiction to 
pass upon the arens outside of the State lines by subsequent legislat lO} 
As to whether that would have any effect upon this program beyond 
the State lines Lam unable to say. 

Senator Frreuson. This is a hypothetical case: but suppose this 
helf you are talking about. through Some ucrioh, would come out of 
the water. and fill ino by a voleanie action. or whatever vou would 
eallit.and the land would extend out / 

Senator HoLtanp. Do vou mean contiguously 

Senator Ferguson. Yes. Who does it belong to? 

Senator HoLitaAnp. 1 have not studied that law carefully, but there 
would e rtainly be some reason to think it nueht belong to the State. 

Senator Frrauson. Suppose that it was not contiguous, but there 
Was a narrow sea lane between / 

Senator HoLianp. If it was beyond the State boundary, it certainly 
would not belong to the State. 

Senator MAGNuson. It would be a new State. 

Senator Frerauson. It would be a new State. I wanted to get your 
COnTeCHNTION, because such tha (rs have been know) to happen. , 

senator Hou AND. The pont I am mak ne is that the legislation 


] 


now pel ding will. I thn k. ove all the protection to the States that 
they are entitled to have. When we get beyond the State lines, as 
far as | addy CONCer TE (i: | lo not believe they ean reach farther. There 
are mighty good people who differ from my position in that, but I do 
not ipolog ze for m\ position. 

Senator Frrauson. ( ould | ask whether or not vou have been say 
ne this act of 1949 apphed: is there anywhere in these opinions or 
letters indicating that the Federal Government has inherent powers ? 

Senator Hottanp. The first letter from Secretary Chapman to me 
twice usese the term “inherent power. but it uses those words in con- 
nection with the order of December 11, 1950, the Executive order of 
the President which required and authorized the Secretary of the 
Interior to become custodian, the housekeeper of that situation out 
there, until lewislation could be passed And, incidentally, the most 
rid ulous aspect of the whole thing Is that the very Executive order 
unde which the Secretary of the Interior Is operating specifically 
says that he is to hold things in status quo until the Congress can pass 
appr priate leoislation. That is rioht in the very face of the Execu 
tive order under which every right 

Senator SmMiru. That is the act of 1949 4 

Senator Hottanp. That is the Executive order of December 11, 

h was promulgated right after the decrees in Texas and 


e dee) nthe Louisiana ease became operative. and by the tern 
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of V hich the Secretary of the Interior was ordered by the President 
to take over as custodian until Congress could pass appropriate legis- 
lation, without any author ty to go beyond that. So somebody in 
the Government at that time evidently thought there was a limit to 
what could be done. 

The CrarrMan. All right, Mr. Duggan; do you care to say any 
more ¢ 

Mr. Duacan. No. sir. 

The Cuairman. Have vou viven us all the correspondence in your 
file on that subject 2 : . ; 

Mr. Ducoan. Yes, sir. 

Phe CHamman. That has passed in and out of vour Department é 

Mr. Ducean. Yes, sir. Tam informed that there is no opinion by 


Soli tor General Perh il). buat | preter to have him testify to that 
hin elf 

The CHairman. I sent for Sol tor General Perlma mnd T wa 
etcadl Cust tp P the White House in an executive si 
sion the 


ren Vy swear tf it the testimony you are about to vive 
before the Judiciary Committee of the United States Senate will be 
the ti th.the w ole tri t| ~ Al l nothing but the truth, so help vou God ? 
Secretary CuarpmMan. I do. 


Mr. Wuire. I do. 


TESTIMONY OF HON. OSCAR L. CHAPMAN, SECRETARY OF THE 
INTERIOR, ACCOMPANIED BY MASTIN G. WHITE, SOLICITOR, 
DEPARTMENT OF THE INTERIOR 


s Ci [AN. |] re that I remember at all 

| (1H wAN. On tl S ( ¢ 

Secretary CHAPMAN. Y that right 

Phe Ci RAMAN \) tiie ra i { whit re iy QO! 
Cui? eorre DO a / 


Secretary CuapmMan. Yes, ; unere Was 1 memorandum. Mr. 
W) es memora tua. I 1 kk it the one that has been put into 


Mr. ¢ tirman,. LT have three memoranda here that I found in our 
¢ on this particular problem. One is a memorandum from 
me to the Secretary of the Intermor, dated March 13, 1951, another 


Sa memorandum for the file dated March 16. 1951. another is a note 
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SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THI SOLICITOR, 
Washington 25, D. C., March 16, 1951. 





Subject Issuance of oil and gus leases on submerged coastal lands of the Gulf of 


In accordance with the Secretary's oral direction, I delivered to the Admin 
strator of General Services this morning the Secretary’s communication of 
Mareh 16, and enclosures, with respect to the leasing, under the Federal Property 

nd Administrative Services Act of 1949, of oil and gas deposits in the submerged 
istal lunds of the Gulf of Mexico. 

Mr Larson hur edly read the Secretary's letter and the draft of a proposed 

rder of delegation, and indicated that, upon a cursory examination, he saw 
t 


no obiectio to the issuance of the orde! lie said, however, that further study 
t |) he wou 1 he Th cle 
Mr. Larson, during my conversation with him, expressed the view that it might 


be inappropriate for hin u issuing deleg tio der, to direct the Secretary 


of the Interior to obtain the concurrence of the President in connection with the 





vosed |e ran He said that he believed this to be a matter to be 

ed retary of the Interior on his own initiative. I told Mr. 

! t irtment would have no objection to the elimination from 

e propose the sectjon requiring the Secretary to obtain the con- 

‘ e 4 nt According!y, I drew a line through that seetion in 
draft of the proposed order, and then renumbered the succeeding sections, 


| n the telephone today and told him about 
proposal for the use of subsection ) of section 203 of the Federal Property 


d Administrative Services Act of 1849 as the basis for an oil and gus leasing 





program respecting the submerged coastal lands in the Gulf of Mexico. In the 
absence of Senator O'Mahoney ( his office due to illness, I also explained 
the proposal over the telephone to Stewart French, counsel to the Senate Interior 
Insular Affairs Committee, and asked that he pass the information on to 
Ne ‘VNigl re soon as the Se ) sav ] ‘ 
MAsTIN G. WuiteE, Solicitor. 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SOLICITOR, 
Washinagto dD. C., November 19, 1951. 
\ Ny ; ( ) 
Che tt hed draft ot letter to Se tor O'Mahoney might clear the air of the 


spate of newspaper and congressional speculati regarding the Department’s 


The proposed letter nly says that the possibility of proceeding under the 
Federal Property and Administrative Services Act of 1949 is only a possibility, 
nd t t no decision to follow that course has been made by the executive branch. 
Hlowever, as the President has the matter under consideration, you may wish 
et informal cle nce trom the White House before sending the letter forward 
Senator O'Mahoney Also, you may wish to consider whether it would be 
isable t { | senat (Mahoney ¢ the t ephor e und get his reaction 


MASTIN G. WHITE, Solicitor. 
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encourage the continued development of such leases, to provide for the protect 

of the interests of the United States in the oil and gas deposits of said lands, and 
for other purposes,” The committee has not yet made any report on the proposes 
legislation. 


The national importance of undertaking a vigorous program of developmet 
respecting the oil and gas deposits in the submerged lands of the Continent: 
Shelf, particularly the deposits in the Gulf of Mexico adjacent to the coast of tl 
United States, has become increasingly urgent as a result of international deve 
opments occurring since the time when hearings were held on S. J. Re 2 


We need a rapid and substantial expansion of oil production and par 
production in the present era of international tension, and the submerged lands 
of the Continental Shelf in the Gulf of Mexico are regarded as providing 


extremely favorable source of such expansion. The development of the oil dep 
in these lands under leases issued by Louisiana and Texas was just gather 
momentum when further expansion was brought to a standstill as a result 
litigation between the United States, on the one hand, and the 

ind Texas, on the other hand, over the power to control sue 


Therefore, it is of the utmost importance that the oil and 


submerged lands of the Continental Shelf beneath the Gulf of Mexic 





a result of the litigation mentioned nbove, are now known to be nat nal efel 
assets belonging to all the people of the United States shall be rapid 
extensively developed as part of the national defense effort in the present per 
of international tension, 

The submerged lands of the Continental She n the Gulf of Mex ind the 
oil and gas deposits, have been the subject ¢ d stration by the Feder: 
Government since December 11, 1950, ft] 1 whicl e §S eme Cou 
entered its de rees in the enses of I ifed Ntates ' ] ana (340 7. S. 899 
and United States v. Teras (340 U. S. 900) establishing co sively that suc 


lands and deposits are subject to Federal rather than State con 
same dav when the Court’s decrees were entered, I took action ut 
dential directive and issued an order prescribing the conditions 
existing oil and gas operations in the submerged lands of the Continental She 
beneath the Gulf of Mexico might be continued Amendator i! lp} mer 
orders have subsequently been issued 

The order of December 11, 1950, was issued in the exercise of f nhere 





power of the executive branch of the Government to take appropriate steps 


the conservation and protection of the submerged lands of the Continental She 


in the Guif of Mexico, together with their oil and gas deposit It me 
authorized oil and gas operations which were in progress on December 11, 1954 
to continue It seems to be clear that the inauguration of a program for 
full-scale development of the oil and gas deposits in the Continental Shelf I 


nenth the Gulf of Mexico would be be vi nd the scone if the inheren 1) 
the executive branch to act for the protection and conservation of the proper 





and that it could be undertaken only if statutory authority for ha prog 
could be found in existing legislation or obtained fro the Congress in the tf 
of new legislation. 

It has been 1 eV nd I believe that it has been the 5 2 
the executive branch that, irrespective of whether the provisions of exis 
statutes might be broad enough to warrant the issuance of oil and gas lease 
on submerged lands of the Continental Shelf, the Congress ought legis 


expressly with respect to this problem bv git ing the executive branch specif 


I 
guidance on the compl cated problems that arise in this f d, such as the extel! 
oO hich persons who obtained from « Stal Stutes o nd ga ens ou s 
merged lands of the Continer SI have equities tha cht to be recognize 
by tl lect Government, and the extent t hich the coastal States 
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f the Secretary of the Interior and the Department of the 





be ut ed for the inauguration of a program for the full- 
f the oil and gas deposits in the submerged lands of the 
Subsequently here has been further explor tion of the problem to the extent 
of considering whether any of the existing statutory powers of officials and agen 
aie outside t Departmel! f the Interior could be exercised in this field. n 
t] ectlol t appears that the rovisions of the Federal Property and 
Admi! f i Sy ¢ \ f 1949 1] | ee 1946 ed., supp. IV, sec. 201 et 
@ ( t ( cy i hd gas aepo submerged 
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its provisions various classes of lands, including “tidelands” and “submerged 








lands.’ Section 203 of the Federal Property and Administrative Services Act 
of uently enacted statute) makes provision for the disposition 
of property of any kind that is surplus to the needs of Federal 
“ ! bre al il unve een to cover oO mma La ae] S Sint sul 
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Mr. Perlman only made one slight suggestion—i. e., that “within a reasonable 
time,” be inserted in the final sentence of the first full paragraph on page 6—- 
and this was done. 

Please note that the memorandum which you were to obtain from PAD, and 
which is mentioned in the letter as an enclosure, has not yet been attached. 
This should be done before the letter goes forward. 

Prior to the transmission of this letter to Senator O'Mahoney, you may wish 
(1) to inform the President that the Department of Justice and the Department 
of the Interior are now in accord on the manner in which this problem should be 
handled, and (2) to tell Senator O'Mahoney orally about the letter, so that he 
will not be taken by surprise when it is received. 

MAstTin G. Wuite, Solicitor 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D.C 
Hon. JoserH C, O’MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Drar SENATOR O’MAHONEY: Approximately 11 months have passed since 
the Senate Committee on Interior and Insular Affairs held hearings on your 
proposal (S. J. Res. 20) for legislation to provide for the continuation of opera 
tions under certain mineral leases issued by the respective States covering sub 
merged lands of the Continental Shelf, to encourage the continued Gevelopment 
of such leases, to provide for the protection of the interests of the United States 
in the oil and gas deposits of said lands, and for other purposes. The committee 
has not yet made any report on the proposed legislation. 

The national importance of undertaking a vigorous program of development 
respecting the oil and gas deposits in the submerged linds of the Continental 
Shelf, particularly the deposits in the Gulf of Mexico adjacent to the coast of the 
United States, has become increasingly urgent as a result of international de- 
velopments occurring since the time when hearings were held on Senate Joint 
Resolution 20. For the reasons indicated in the attached memorandum from the 
Deputy Administrator of the Petroleum Administration for Defense, we need a 
rapid and substantial expansion of oil production and capacity for production 
in the present era of international tension; and the submerged lands of the Con- 
tinental Shelf in the Gulf of Mexico are regarded as providing an extremel) 
favorable source of such expansion. The development of the oil deposits in these 
lands under leases issued by Louisiana and Texas was just gathering momentum 
when further expansion was brought to a standstill as a result of the litigation 
between the United States, on the one hand, and the States of Louisiana and 
Texas, on the other hand, over the power to control such development. 

Therefore, it is of the utmost importance that the oil and gas deposits in the 
submerged lands of the Continental Shelf beneath the Gulf of Mexico—which, 
as a result of the litigation mentioned above, are now known to be national 
defense assets belonging to all the people of the United States—shall be rapidly 
and extensively developed as part of the national defense effort in the present 
period of international tension. 

The submerged lands of the Continental Shelf in the Gulf of Mexico, and their 
oil and gas deposits, have been the subject of administration by the Federal 
Government since December 11, 1950, the date on which the Supreme Court 
entered its decrees in the cases of [ ted States v. Louisiana (340 U. S. 899) 
and United States v. Teres (340 U.S. 900) establishing conclusively that such 
lands and deposits are subject to Federal rather than State control. On the 
same day when the Court's decrees were entered, I took action under a Presi- 
dential directive and issued an order prescribing the conditions under which 
existing oil and gas operations in the submerged lands of the Continental Shelf 
beneath the Gulf of Mexico might be continued. Amendatory and supplementary 
orders have subsequently been issued 

The order of December 11, 1950. was issued in the exercise of the inherent 
power of the executive branch of the Government to take appropriate steps tor 


the conservation and protection of the submerged lands of the Continental Shelf 
he Gulf of Mexico, together with their oil and gas deposits. It merely 
thorized oil and gas operations which were in progress on December 11, 1950 
to continue It seems ti © « r that the inauguration of a program for the 
ru ‘ e 4 t men i the o and as deposit n the Continental Shelf be 
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neath the Gulf of Mexico would be beyond the scope of the inherent power of 
the executive branch to act for the protection and conservation of the property, 
and that it could be undertaken only if statutory authority for such a program 
could be found in existing legislation or obtained from the Congress in the form 
of new legislation. 

It has been my view, and I believe that it has been the consensus throughout 
the executive branch, that, irrespective of whether the provisions of existing 
statutes might be broad enough to warrant the issuance of oil and gas leases 
bmerged lands of the Continental Shelf, the Congress ought to legislate 
expressly with respect to this problem by giving the executive branch specifi 
guidance on the complicated problems that arise in this field, such as the exte 
to which persons who obtained from coastal States oil and gas leases on sul 
merged lands of the Continental Shelf have equities that ought to be reeognized 
by the Federal Government, and the extent to which the coustal States ive 
equities that entitle them to share in the proceeds derived from oil and 


} 


operations in the Continental Shelf adjacent to their shores 


ob su 


While pressing tor spec fic guidance from the Convress in the form of legis 
| 
executive branch has canvassed 


ing whether there are any existing provisions of law sufficiently broad to provid 


ing expressly with the oil and gas deposits in the Continental She 


existing leg 


Siation Tor the purpose of 1 


a vehicle for the administration of such deposits, in the sence of new legislat 
from the Coneress dealing expressiy with this particular problet Chis se 

for existing authority was naturally centered at first on the statutes admini 
tered by the Department of the Interior, since this Department is the agene) 


to Which the President assigned administrative responsibility for the submerged 
lands of the Continental Shelf It was decided, however, that the statutes pre 
scribing the powers of the Secretary of the Interior and the Department of the 
Interior could not be utilized for the inauguration of a program for the ful 
scale development of the oil and gas deposits in the submerged lands of the 
Continental Shelt 

Subsequently, there has been further exploration of the problem, to the extent 
of considering whether any of the existing statutory powers of officials and agen 
cies outside the Department of the Interior could be exercised in this field Ty 
this connection, it appears that the provisions of the Federa 
Administrative Services Act of 1949 (41 U.S. C., 1946 ed., supp. IV, sec. 201 et 
seq.) might be utilized for the leasing of oil and gas deposits in the submerged 
land of the Continental Shelf beneath the Gulf of Mexico 


Chis act grants in section 2038 broad authority for the disposition of “sur, 
property’? owned by the Government Leases are included among the modes of 


disposition authorized by the section 

The term “surplus property” is used in the Federal Property and Admit 
tive Services Act of 1949 as meaning any interest In property of any kind 
not required for the needs and the discharge of the responsibilities of Fed 


agencies (see sec. 3 (d), (e), (2) of the act) 
Che oil and gas deposits in the submerged lands of the Continental Shelf ad 
cent to the coast of the United States are clearly property in which the Unite 
States has an interest (See Mr. Justice Douglas’ discussion in United Stat 
v. Teras (899 U. S. 709, 1950).) Such property is under the control of the 


Department of the Interior by reason of Executive Order 9683 (10 F. Ro 1238 
and supplementary instructions of the President. 
\ factual determination that this Department does not require the oil and 


deposits in the submerged lands of the Continental Shelf for the Department's 





needs and the discharge of its responsibilities would not seem unreasonable 
The Department of the Interior, in the conduct of the governmental prog 
yssigned to it for administration, does not have the ;: tv to drill for ne 
use the deposits of oil and gas (other than helium-bearing gas) contained 
Government-owned lands under its control Instead, the Department is or 

ithorized to grant to other persons, for a consideration, the right to take 
ut e the oil and gas in such lands 

With regard to the possible interest of other Government agencies 

he oil and gas deposits contained in the submerged lands of the Contine 
Shelf, the Department of Defense might wish to have some of these deposits 

de ; aval petroleum reserves for future development and use by the Dey 
nent the Nay It seems likely, however, that it could be determined 
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Senator Frrcuson. | am just asking for that. I am asking for the 
advice. 

Secretary CuarMan. I cannot answer that without telling the rest, 
because I was acting on the advice of my Solicitor, whose opinion | 
referred to the Attorney General for his approval—not his approval, 
but for his consideration. 

Senator Fereuson. Did he approve it ? 

Secretary CuarMan. He has, yes. 

Senator Frreuson. Did the Solicitor General approve it ? 

Secretary CHarMan. I don’t know. 

Senator SmirH. When did the Attorney General approve it ? 

Secretary CHarMan. This is the letter you have now, of June 6. 

Senator SmirH. That was after this conference you had ¢ 

Secretary CHAarMAN. That is right. 

Senator Fercuson. Prior to that time you had no approval from Mr 
Murphy, the Attorney General, or the Solicitor General ? 

Secretary CHApMAN. That is right, except in that letter from Attor 
ney General McGrath, which I think was in January. 

Senator Fercuson. Do you know how long 1 it took Mr. Mc( mranery to 
give you an opinion approving or disapproving it? How long afte 
you submitted it did he give it to vou? 

Secretary (C‘HTAPMAN. | don't know how long after, but | had 
shown it to him and told him I would like very much to get some final 
decision on my request for an opinion, and asked him to give it personal 
attention. 

Senator Frercuson. Now you feel that you are justified in going 
ahead because of his opinion ¢ 

Secretary CHapMan. I think I can answer that better by reading 
the statement. I do answer that. 

The CuatrmMan. All right. 

Secretary CHarman. Because of my responsibility as Petroleum 
Administrator for Defense, I became greatly concerned early in March 
of 1951 over the unfavorable relationship between the total consump 
tion of oil in the United States and the total production of oil in this 
country, and over the prospect that a serious worsening of the inter- 
national situation might not only increase the need for oil for defense 
purposes, but might also de “pr ive the United States of access to some 
of the sources of foreign oil with which we had been bridging the gap 
bet ween consumption and produce tion. 

In this connection, I should like to remind the committee that the 
United Nations Forces were then engaged in heavy fighting south of 
the thirty-eighth parallel in Korea, and that a crisis seemed to be 
impe nding over the strategically important oil resources in Tran. 

Realizing the urgent necessity of increasing our production of oil 
and capacity for production against future international contingen- 
cies, my thoughts turned to the potentialities for expansion repre- 
sented by the oil and gas de posits in the Continental Shelf. The lands 
of the Continental Shelf, together with their great oil and gas deposits, 
had pre ‘viously been held by the Supreme Court in three cases to be 
Federal assets, rather than State-owned assets. 

[ conferred with the Solicitor of the Department and asked him to 
make an extensive review of existing legislation from the standpoint 
of ascertainina’ W hether any existing statute provided a possibility ot 
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haugurating a program for the leasing of the oil and gas deposits in 
the Continental Shelf. 
The Solicitor advised me that, on the basis id his study of existing 


legislation, there appeared to be one statute that he reg arded as pro- 
viding a real possibility for the leasing of the nil and @as de seaail in 
the Continental Shelf. That statute, according to the Solicitor. was 
the Federal Property and Administrative Services Act of 1949, 


He indicated that the definition of the term “p neeerta” in the act 
seemed to be broad enough to cover the o1l and vas in the Contine! tal 
Shelf; that the oil and gas in the Continental smart - not appear to 
be within the scope of any of the express exceptions prese) 


bed ny 
Congress 1n the act: and that there seemed to be a ‘asonable likeli 
hood that appropriate administrative findings cae be made to the 
effect that at least some of the oi] and eas under the open sea were hot 
required for the needs and the discharge of the responsibilities of 
lederal agencies, which would make them available for leasing under 
the act. 

In connection with the discussion of the Federal Property and Ad 
nunistrative Services Act of 1949, the Solicitor pointed out that the 
hauguration of a leasing program under that statute would depend, 
among other things, upon securing the cooperation of the Administra- 
tor of General Services, and, preferably, a delegation of authority 
from the Administrator to the Secret ivy of the Interior under the 
net: and that it would also be dependent upon securing the prior 
ipproval ot the P resident, sinee the President had declared in Exe | 
tive Order 9633 that the resourees of the Continental Shelf were 
reserved and set aside pend hy the enactment of legislation with 
respect to their devel pment. 

The Solicitor furthe r indicated that It Was oO} ly fens ble 1O Col sider 
the possibility of such a leasing program with respect to the Contin 
ental Shelf 11) the Crulf of Mexico, inasmuch is the development of 
the oil and gas deposits in the Continental Shelf adjacent to Califor 
nia was governed by the so-called operating stipulation between 
the Attorney (reneral of the United States and the \ttorne, General 
of California, in connection with the pending proceedings before the 
Supreme Court in the case of United States v. California. 

| asked the Solicit r to discuss the problem with the appropriate 
officials of the General Services Administration, and to ascertan 
whether the Administrator of General Services would be willing to 
dleleg ite to the Secretary of the Interior the autho Itv to determine, 
atter consultation with the heads of Federal agencies, W hether oil and 
gas in the Continental Shelf of the Gulf of Mexico are or are not 
required for the needs and the discharge of the responsibilities of 
Federal agencies. 

I understand that the Solicitor of the Department subs equently 
conferred with the general counsel of the General Services Adminis- 
tration. and with the Administrator of General Services: that he 
explained the general nature of the p vlan that was under consideration, 
and that he submitted to them a draft of a proposed delegation order 
which he had prepared. I also aie’ that the Soheitor ex 
plained to the officials of the General Services \dministration that 
ti 


e institution of a leasing program was contingent upon securing 


e prior approval of the President: and that the promulgation of 
ot 





_ 
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any delegation order should be delayed until such time as the ap 
proval of the President might be obtained. 

In April of 1951, the General Services Administration redrafted 
the delewation order aha sent us a copy. Although | had never seen 
the original of the redrafted order until this afternoon or this morn 
ing when Mr. Larson showed it to me, it is my understanding that 
the order was signed by the Administrator of General Services, and 
was then put away for future promulgation in the event that Presi 
dential approval should be given for the inauguration of a program 
for the leasing of the oil and gas deposits in the Continental Shelf 


pursuant to the Federal Property and Administrative Services Act 

of 1949. As a matter of fact, the order was never promulgated. 
The Cuairman. May I interrupt you there? <As to this orde 

made by Mr. Larson, or signed by Mr. Larson, supposing Mr. Larso1 

n removed from his office a few days after that order was 

\ him? Would it then have been an order? 

Secretary CHapMan. Not until it was promulgated by putting it 


had bee 
1? 
signed | 
in the Federal Register, I don’t think it would be. 
The Cuamman. Would his successor have put it in the Federal 
Register over Mr. Larson’s signature 4 


secretary CHAPMAN. Could | Sk MV Soticito. about that / | is 


sume legally. he could file another mat ’s order 1f it was signed and 
in h s «le he 

Mr. Wiuire. The general counsel of the General Services Adminis 
tration 1s here, ind he would be the person who oul t to answer that 

I would assume, like the Secretary of the Interior, that would be 
DO ( to pl ceed oO I it | ISIS. 

Phe CHairmMan, It at be rather Tar-f¢ ed } bility, would 


i CHAIRMAN. Thi vou Ww fa ve the new 
othe 1 Oo t| i FANT | i ( 

= ( ry (HAPMAN | t | i t e General 
perv Ld trat¢ ] eed Oo Mr Larso Ca forbid I never 
we | want to be—I ould certainly wa Lo re \ nvbody’s orders 
| l, e being promulgated 

se i OF GUs | I tary cy { 

™ ; ret yy 1 PMAN. ‘ 

= ite iy \ \ Vi ‘ t ODV Was 
clon } 

Secretary CuapMan. I don’t know if the order was signed. I pre- 

Senator Fercuson. Well. your copy was signed. Do vou have the 
order that was transmitted ¢ 


Secretary CuarMan. Yes: I have That has been put into the 


record. 


Senator Frrcuson. But does it not indicate that it was signed ? 

Secretary CuarMan. Yes. 

SFsenacol FERGUSON. Lt Was a nal order. Was I not, with one excep- 
tion, of putting it in the Register ? 

Secreary CHarpMAn. That is correct. 


Senator Frreuson. Could you have put 10 mm the Register ? 
Secretary CTTAPMAN. No: ne would have to putit mn. 


Senator Ferauson. Are vou sure abo 
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ary CHAPMAN. Yes, because L would not have it: he had it. 
Senator Fereuson. But you got it signed. It the same as— 


Secretary CuapMan. No. You do not put a copy in the Federal 
Reo ster, Senator; vou put the on loinal i. 

Senator Frrauson. What difference does it make, if it has the 
Orig Ll slenature on it. / 

Secretary CuHarmMan. I do not know abo hat. I will leave that 
tot Ww ve to arou suit thre Reeistel ! ept it 


Mi Win It nad a typed signature oO Le PORALOr. Ot 


| ( | eqaera Li vy ter will not ac ept CLO ment of t rt 
ty) Car ( {] { ()] tro { { pat Lleé i! pore or Tie | 
it 1 [ | ( | ( hat ( rt i Cople OT l ( \ ( 
part Ur he | Federal Register would not ace L 
l | ry } r to originate it the Crenera sel ( \ 


7. 
— 
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Secretary CHarmMan. I did not dis the matter with the President 
u l the fall of 1951 Ih preparatio fol conterence wit ( 
Pri dent tive Soli tor of the Dey rrtyyve t prepare | QO! SsSeprenpropey 


] } ! 
In the Contin Shelf ind related pre ( |} mn 
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to the applical Hit \ ort} law, would raise ome problen nt} mines 
of oil people who are going to eto invest their mone, this pre 
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Senator Ferguson. After the speech was given on the floor of the 
Senate ¢ 

Secretary CuapmMan. Yes. 

Senator Frerauson. When were you asked to come up here? 

Secretary Cuarman. I think I got the request vesterday morning; 
I am not sure. 

Senator Frerauson. And it was yesterday morning vou were asked 
to come up ¢ 

Secretary Cuarman. Yes. But I can assure you that had nothing 
to do with nv recommending to him not to do it. heeause [ don’t be 
lieve you could adequately protect the public interest under the 
eirciulnstances, 

Senator Frreuson. Then do you think it should have been done 
secretly, that that was the only way ! 

Secretary CuarmMan. I am coming to that in aminute. There was 
no secret about that whatsoever. 

Senator Ferauson. Wait,now. This was secret, as IT understand tt. 

Secretary Coapman. Wait until I get through and IT will show 
you it Is not secret. | will show you the documents. It is not secret. 
I will show you newspaper clippings that will show you even the 
public knew what I was doing. 

Senator Frereuson. That order was 1n existence. 

secretary CruarmMan. That I was trying to work out a program 
under the Administrative Services Act. 

Senator Smiru. Mr. Chairman, perhaps we should let Mr. Chap- 
man tinish his statement. and then we can get to that. 

The Cuatrman. Yes. 

Secretary CHarmMan. Since the proposal never progressed beyond 
the tentative stage—and I use “tentative” because it was not more 
than that—-I did not at any time take up with the heads of other 
Federal agencies, Including the se retary oft Defense, the factual 
problem of whether the oi] and eas in the Continental Shelf are or 
are not required for the needs and the discharge of the responsibilities 
of Federal agencies. 

In addition to the problem of securing the cooperation of the Ad 
ministrator of General Services and the concurrence of the Presi 
dent with regard to the plan for a possible leasing program respecting 
the oil and gas in the Continental Shelf pursuant to the Federal Prop 
erty and Administrative Services Act of 1949, there was involved a 
serious practical question as to whether any real development of the 
oil and gas in the Continental Shelf beneath the Gulf of Mexico 
could reasonably be expected under such a program. 

In order to obtain data on this point, I conferred on several occa 
sions during the fall of 1951 with various representatives of oil oper 
ators and asked them whether, in their opinion, the ol operators 
would have sufficient confidence in the validity of leases issued under 
the Federal Property and Administrative Services Act to bid compet! 
tively for such leases 1f they were offered, and to spend their money 
in developing the deposits under such leases. 

‘The consensus among these oil representatives seemed to be that 
the oil operators would have confidence in the validity of oil and gas 
leases issued on the Continental Shelf pursuant to the Federal Prop 
erty and Administrative Services Act of 1949; and that they would 
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compete for leases and spend their money In developing the deposits 
under such leases. 

It should be emphasized that no secret was made of the fact that 
the Interior Department Wik exploring the possibility ot leasing’ the 
oil and was deposits in the Continental Shelf unde: eX1isting legisla 
tion. A number of stories to that effect appeared in the press during 
the fall of LVL and most of these hewspaper items referred to the 
Federal Property and Administrative Services Act of 1949 as a statute 
that was under consideration in this connection. Because of these 
hewspaper stories, letters of Inquiry were received from several Mem 
bers of Congress, both Senators and Representatives. In response to 
these inquiries, the Department frankly admitted that it was consider 
ne the possibility of proceeding with i leasing program for the oil 
and gas in the Continental Shelf pursuant to existing legislation 
Among the Members of Congress with whom the Department had cor 
respondence in the fall of 1951 concerning t his subject were : Senators 
Tom Connally, of Texas, and Russell B. Long, of Louisiana: and 
Representative Lindley Beckworth, of Texas: Representative W. R 
Poace, of Texas: Representative ae. Krank Wilson, ot Texas: Repre 
sentative Wingate H. Lucas, of Texas; Representative Homer Thorn 
berry, of ‘Texas, and Representative I, I: dward Hébert. ot Louisiana. 

These gentlemen have all received orders from the Department, stat 
Ing that we were considering this act and were planning to put it into 
some operation—considet hie the eXISTING oreanizatiol . | should S Ly. 

Now, Mr. Chairman. I would like to make just one or two further 
statements here, to show vou that this whole program has been one of 
public discussion, so complete and so thorough that T was amazed and 
surprised when I found that Senator Holland had not heard of it 
because I did not think there was anyone in the coul try who had not 
heard of this. 

Here Is a letter addressed to Senator Cont ally, Novembe i&. 1951. 
a fou page letter. IT would lke to read that letter into the record. 
oO! have it inserted intothe record. 

The CHarrMan, Either way you want to do it. 

Senator SmirH. Let us read it. I would lke to hear what he ha 
to say. 

Secretary CHarMan. That is right. I think this will give you ar 
iden that we cdiseussed the whole thing all the way through, with eve ry 
body that called about. it. Plenty of people called about iG. because 
here are the photostats ot press coples of stories all over the United 
States. This was last year, discussing it in detail. 


This is addressed to Senator (¢ ‘onnally. 


Iam glad to respond to your telegram of November 7 concerning the submerged 
lands of the Continental Shelf, because it affords me an opportunity to clarify 
some points as to which there appears to be misunderstanding In doing so 
I shall direct my discussion particularly to the situation as it affeets the sub 
merged lands of the Continental Shelf in the Gulf of Mexico, inasmuch as these 

re the submerged lands in which you, as a Senator fron exASs, are 


nterested 


Pheu n vour telegram of expressions such as “taken over nd seize ) 
hat the exe ly «} f tt] : ! ‘ \ 
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Oo as soon s the Supreme C mrt entered its decrees on 


the cases of United States v. Teras (340 | S. 00) and 


tna (S40 | S. S90), establishing conclusively that such 





their oll and gas deposits, are subject to Federal rather than 








state cout 
On the same aay when t e€c rt’s ecrees were entered. | ssned is secretary 
( he I CTO! ( resc! o Ihe aitiol nndet I h existing o 
nd gas operations in the submerged lands of the Continental Shelf beneath 
the Gulf of Mex ht be continued. My order was promptly published in 
! lederal Registe1 Ib F. R. S855), and subsequent amendatory and supple 
mentary orders have likewise been promptly published in the Federal Register 
() ] R. 953, 12038, 2195, S623, 6404, 1090S Moreover. the fnet of the issunnee 
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the extent of considering whether any of the existing statu ory powers of offi ials 
ind agencies outside the Department of the Interior could and should be exer 
sed in this field No decision to proceed under any existing provision of law 


as been made as yet 


The CHamman. What was that last expression / 


ss retary CiarpMAaNn. “No decision to proceed under any ex or 
provision of law has been made as yet.” 
Senator Smiru. What is the date of that letter ? 
Secretary CHarpMan. This is November 16, Senator, 1951. 
Senator HoLLANnp. May I ask L question, Mr. Chairman ? 
The Cuarrnman. Yes 
Senator HoLLanp. Was that not 2 months after you had woh 
otner program Wael ie General Ser ( \e { Act 
nd referred 1 the Attorney General fo 
Secretary CHarMan. The solicitor hand ose clet { 
ference with t Lach tor, formerly I by 
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Secretary CuapMan. I presume it had been by that time. I think 
it had. 

Senator Feravson. Mr. Chairman, might I ask ? 

The CHairMan. Yes. 

Senator Frrauson. Are there any press releases from your De 
partment. 

Secretary CHAPMAN. I don’t know whether I have any press re 
leases on this particular point, Senator. 

Mr. Wurrr. May I answer that question ¢ 

Senator Frereuson. Yes. 

Mr. Waiter. The Department issued a press release about the CX 
change of correspondence with Senator Connally, because the Sena 
tor had given out his telegram to the press. 

Senator Frreuson. Do you have a press release of November 20, 
1951 ¢ 

Mr. Wuire. We don't have it in our possession, but we can put 
it in the record at this point. if the committee would like TO have it 
inserted. 

Senator MaGnuson. Mr. Secretary, about 3 months ago you wrote 
the Grsovernors of various States involved in this matter, did you 
not é , 

Secretary Cuapman. I don’t recall. 

Mr. Wurirr. We wrote the Governor of Washington. Senator. 

Secretary CHAPMAN. Yes, because of a specific inquiry we had from 
him. 

Senator Magnuson. Did you state, in that communication with 
him—I do not recall the whole letter that you were proceeding under 
existing law ? 

Secretary CrapMan. I don’t recall the letter, but I don’t think 
we did say that. 

Senator Magnvson. You just wrote to him about a specific situa 
tion ¢ 

Secretary Cuarpman. That is right. 

Senator Frereuson. Mr. Chairman, may I inquire? 

The CuHatrrMan. Yes. 

Senator Frravson. Will you ask your people here in the room 
whether they have the press release of November 20 ? 
Secretary CHapmMan. We can get. it. 

Senator Frercuson. I would lke to have it. 
Mr. Wuirr. The Director of Information is ri 
os. 


ask PLM. 


here. IT will 


J 


Do you have a copy of the press release on Senator Connally’s 


letter ? 

Mr. Dovenerry (William J. Dougherty, Director, Division of In 
formation). No. . 

Senator Fereuson. Or any press release, 

The Coamman. It ought to go on the record. 

Mr. Wuirr. We have no press release here: no. sit 

The Cratraan. Did you at any time issue a departmental pres 
release, Stating to the pul lie that you intended to take this under 
the paramount right of the Government / 

Secretary Cuarpman. I don't recall issuing any press release directly 
about that, Senator, but at a press conference once T was asked ques 


+ +] ‘ Lat ae { ‘ 
{101 mwbout this, that really provoked the statemny Sin these columns / 
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Senator Frrcuson. Have you a man by the name of Bond ? 

Mr. Wutre. No, sir. Perhaps you are referring to Bob Vau 
the Department of Justice. 

Senator Frerauson. Has he got a press release ? 

Secretary CuarmMan. I don’t know, Senator. 

Mr. Waite. Bob is in the audience, and shakes his head “no.” 

Senator I} RGUSON, Phat he has ho press release ¢ 

Mr. Wrire. No. 

Phe CHarrMan. Was there any press release in which you said 
vou exercised the inherent 1 ott of the Grovernment 7 

Secretary CHapMan. No. IL am sure [ don’t recall anything, 

meennutor I eRGI SON, Mor. ( hapmaian, who Wil author Z a 11) ve lI 
Department to leak this to the press 

Secretary CuarmMan. Leak it? 

Senator Frerauson. Yes. 

Secretary CuarmMan. There was no leak: it was given to the pr 
Senator FERGUSON Who wave it tO Drew Pearson ? 


secretary (CCHAPMAN. Le vot it out of the press conterence, | am 
sure, 

senator I} RGUSON. What date did you hold the press contere! ce ¢ 

Secretary CuarpmMan. I don't recall the date, but looking at it, I 
think the date of the Los Angeles ‘Times there is October 4. 

Senator FErGt SON, | notice the article 1s by Drew Pe arson, 

Secretary CuapmMan. That does not have to be a leak, because this 
was of public knowledge. L had corresponden e With everybody that 
nquired about It. 

Senator FERGUSON. How do you account, ther . tor the fact that the 
other papers did not ple k it up until later? 

Secretary CHAPMAN. There were other arti it that time. 

Senator Frerauson. Does he not indicate he has information that 
Is not confirmed yet 4 

Secretary CHarpMan. That must be something I have not seen. 

Senator Macnuson. That is not within the COpe, Mor. ¢ apman, as 
to whether or not—— 

Senator Ferauson. Why is it not ? 

Senator Magnuson. Did vou give a press release 

Secretary CHapMAN. I did not give a press release to anybody. 

Senator Frreuson. Then [ am asking you again, how did the press 
receive the information ¢ 

Secretary CuarpMan. Because, at my press conference, I stated it 


/ 


to questions they asked me. 
senator FERGt SON. Do vou take those dow) 
Secretary CHAPMAN. Yes. 
Senator Frrevson. Will you furnish us copies of all your press 


/ 


onferences / 
Secretary CHAPMAN. Yes. Not all of them. I don’t know whether 
i have the data o1 all the press conferences, but | it o1lve \ oe 


ones I have. 
Senator Ferauson. Do you not keep them all 


Secretarv CHoapmMan. I don’t know whether I have kept them all or 


| 
not. I don’t know 1f we took down verbatim on all the conference 


Senator Ferauson,. Is it the custom to take down vour press confe1 








SEIZURE AND LEASE OF CERTAIN SUBMERGED LANDS 





S84 


Secretary CHapMAN, I take down, usually, all my press conferences 
W hen | have a laroe press ( onteren e,. 
senator Fercus nN. The will vou inish us those press conferences / 


( 
Secretary CHarpMAN. Yes: I will be glad to—verbatimn. 


Now, there is one thing further, Mr. Chairman. Senator Holland 
made reference, in his statement, to the number of people that I was 
ti Ik ne to regard ah the problem of the development of this program 

ut. 1 vk ne t if reference. he eemed to place emphas Ss On the 

fact that I discussed with them only on sustaining the leases or mak 

Cases Iv t{tosav to ve { it it was difficult for me to remem 

t offha how inv people I Ll talked to on the subject 

ecause IT had ked a t t ( ‘ ‘ { they 
‘ | } ( ese Q tio 


vefining Co.; Mr. I Dr of the Magnolia Petroleum Corp. ; Mh 
Villiam W. Cl . atton for the Sienal Oil & Gas Co.: Messrs 

] Dern sand Ravn kes. ’ mi 1} dep lent O 
Co.: Mess Lee S. Westcoat, | P er, Ben A. Harper, ot 
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Secretary Cuarman. Senator, if you go into this kind of opera- 
tion, as I say, this is a most complicated procedure, to start with. 
Kven if this law was valid, as I think it is, the administrative proce- 
dures on it would be so complicated that I would want to be certain 
that Thad in my knowledge all the problems that would arise in trying 
tu administer this thing. 

First, you are dealing in a submerged-land program here, which 
we have never dealt with before. We have been dealing in dry-land 
areas, Where your leasing is prescribed by the Leasing Act, and where 
you do not have the physical problems involved. And the cost of 
development in this submerged area is so far in excess of anything 
on the ordin: ary dr ns land deve lopme nt, there is no comps ivison. There- 
fore, I wanted to know, before I stepped out into this and tried to 
advocate it strongly, whether the people in that area, or who had 
experience in that area, or other people who had experience, thought 
it could be done practically. I wanted to get at the practical prob- 
lems involved. I don’t think any prudent man would go into an oper- 
ation like that, without talking to people. You would want to know 
how to operate it. 

The Cuamman. Were there not others who would know how ? 

Secretary Cuarman. Yes. I don’t want the record to say I only 
talked to those who had leases on the submerged land. I talked to 
others who had no leases at all, because I wanted to get the full con- 
sensus of opinion as to whether this thing was practical to be done 
at all. 

Senator Smrru. What I asked you, Mr. Secretary, was this: From 
what you said a moment ago, I judge that it is not now your purpose 
to proceed, or to assert any right to proceed, under the pl: in that has 
been outlined here ? 

Secretary CrHarmMan. I have recommended to the President that 
we not proceed under this at all. 

Senator Smiru. The question is going to arise in the Senate, nat- 
urally, in the next few days, as to whether or not there is any danger 
that, after Congress recesses, you will then proceed to execute the 
plan which had been proposed. 

Secretary CirapmMan. Senator, you have not anything to go on, 
except my word. 

Senator Smirnu. That is what I want—if I get your word. 

Secretary Cuarman. If it is not worth that, I ought not to be the 
Secretary of the Interior. 

Senator Smirnu. That is exactly what I want. 

Secretary Crarpman. I am coming to you with a written record, 
and saying to you that I recommended to the President I would not 
want to do this, under the circumstances, at all, the way this thing 
has developed. I don’t think you can adequately protect the public 
in bidding for it now. It just could not be done. 

One of the reasons why I want specific legislation, Senator, is this: 
[ don’t want to assume the responsibility, or have the responsibility 
on my hands, to determine the equities involved between the States 
and the lessees involved. Should you validate those leases, I have 
made the remark to several of the oil people that I would be inclined 
to support the policies of my predecessor that State leases would be 
validated. Ihave said that. There has been no secret about it. We 
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in the General Services Administration and then, when all the various 
obstacles had been removed and the’ President had indicated his ap- 
proval and had amended the Executive Order 9633 so as to remove 
the inhibition in that order against the development of these assets, 
that the General Services Administrator would then sign the order 
and would then date it, and it would then be promulgated in the 
Federal Register. 

Actually, though, the General Services people revised it and signed 
it, but did not date it because of our understanding that nothing 
would be done with regard to the program until after we had obtained 
Presidential clearance ana the amendment ot the Executive Order 
9635, with the idea then of dating it and sending it to the Federal 
Register. It was of no consequence to us whatever whether the order 
was signed at that time, or not signed. What we wanted was agree- 
ment with the General Services Administration on a form of order 
and an agreement by the Administrator to sign it and promulgate it 
at the appropriate time. 

I was rather surprised, as a matter of fact, when I learned that the 
order had actually been signed, but I had no objection to it, you 
understand. 

Senator Smiriu. Did you have a copy of the order as signed / 

Mr. Wurre. Yes, sir. 

Senator Smiriu. Then how could you be surprised ? 

Mr. Wuirr. I was surprised that it had been signed at that time. 
I had been under the lNpression, actually, that the actual signing 
would probably take place after we notified the GSA of Presidential 
approval. 

Senator Smiru. Did you not have the order in your possession for 
6 or 8 months? 

Secretary CuApMAN. A copy, you mean? 

Mr. Wire. [had a copy; that is right. 

Senator Smirnu. A copy delivered to him. 

Mr. Wurre. I say, 1 was surprised when I received a copy and no 
ticed that the original had apparently been signed at that time. 

Senator Smrru. When did you receive it 4 

Mr. Wuirr. A day or two after the date of Mr. Larson’s letter. I 
think his letter Was dated Api il t Or oO, SOME thin y like that. We vot it 
within a couple of davs. 

Senator SMiru. What day? 

Mr. Wuire. 1951. 

Senator Smirnu. At that time, Congress was in session. 

Mr. Wuirr. That is right. 

Senator Smiru. Nothing was said about this plan during the whole 
time that Congress was 1n session, up until Oetober, when we ad- 
journed; is that not right? 

Mr. Wurre. That is right. 

The clearance for the further consideration of the program was 
never obtained, and it was not obtained after that, as a matter of fact. 

Senator Smiru. What was the reason that that was held in the files, 
all signed, and without any notice to the public, without any filing of it 
in the Federal Register ? 

Mr. Wurre. Because we had never obtained from the President the 
learance for the inauguration of the program. 
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Senator Smirn. Yes. 
Mr. Wuirr, The matter, as the Secretary indicates, was ta y 
vith the President. 
Senator Smiru. When / 
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vy did not realize that the language used 


(Continental Shelf, and that these various newspaper stories, indicating 
that the Department was co) sidering the possibility of inaugurat 
L program of that sort, did not break until after the adjourn nt ot 


Congress and, consequently, t] at t] e Conere Ss would not nave any 


opportunity until January to react to these press releases if a major 
itv of the Members of Congress disapproved 

Senator Jenner. None of these press releases referred to that act 
of 1949, did thev? 

Mr. Wuirr. Yes, sir. 

Senator SMITH. It did not refer to it in terms of t| partie lar 
plan, did it? 

Mr. Wuirer. Yes,sir. For example, this clipping from a Drew Peat 
So! column. which was sent to us by Repre sent itive Lin lley B ck 
worth. of Texas. stated as follows—— 

Senator Henprickson. What is the date of that ? 
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Mr. Wurre. No, sir 
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Senator Smiru. Is that the way you usually ssue directives and 

rders of that sort, to prepare them and dr: them and have them all 
signed, and then afte rward taken up with the President ¢ 

Mr. Wuirr. Well, the approval of the President did not really 
relate to the de] legvation of authority, by it rather to his reservation of 
hese assets trom “development. 

Senator SmirH. Is that the way you usually have s h ordet 
executed and promulgated, that you first have the iweney head sign 
them, and then pul them in the file, and then-—— 

Mr. Wutre. Senator, as far as I know, this situation was unique. 

Senator SmirH. That is eal I am getting at. It was unique, was 

not ¢ 


Secretary CHapMAn. Very much so. 


The CHamrmman. How about the amended Executive order? Has 
ere been an amended Executive order prepared for the President / 
Mr. Wuuitr. No, sir; there never has. Last fall, when we were ex 
plon ne thi problem and sweating over it, debating It, I prepared 
very rough torm a suggested Executive order which we would prol 
11 have pres nted to the President if he had indicated o1 ul] 


he was ready to 2ive his approv il with re spect to the pian. 
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Mr. Wurrr. He did, indeed. 

The CHarrMan,. That was an agreement, was it, between you and the 
ounsel for Mr. Larson ? 

Mr. Wurrr. It was. There was never never any controversy ove! 
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Mr. Cuapman. That is the authority we have vee! talking about 
we would have to have from the President before we could proceed 
on this atall. It would have to be an amendment to that order. 

Senator Smirn. Then why were you so quick to get the signature 
to the order ?¢ 

Mr. Wuirr. Senator, T just explained T wasn’t quick to get the 
sronature. It did not matter to me whether it was s oned or not, at 
that time. What we wanted as a first step in the proceeding was a 
agreement with the General Services Administration on the form of 
an order and an indication of willineness on the part of the Admn 
! trator to sign and promulgate the order at an ippropriate tim  atter 
we had secured the approval of the President. 

The CHAIRMAN, Gentlemen. it 1s approach ne 6 o clock. I thin 
we will have to suspend. 

Senator Hou AND. Gre} tlemen, Hey | ask one further question 

The CuarrMan. Yes. 

Senator HoLtLanp. [ notice in the letter from Mr. Chapman to mi 
a specific recital that a proposed amended order had been prepared 
I wonder if that is the fact ? 

Mr. Wire. That is true: ves,sir. I drafted it myself. 

Senator Hon AND. Were t hic le propo ec lenses nh Val OuUS forms to 
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operate under also prepared 

Mr. Wiitre. Yes: a form of lease was drafted: yes. sir. 

Senator Smiru. And all that was done, in spite of the fact that 
vou had not gvotten approval of the President ¢ 

Mr. Wurre. That is correct : ves, sir. 

The CnarrMan. All rie 

Secretary CuArpmMan. Mr. Chairman, may I just put these letters 
that 1 referred to into the record ¢ 

The Cuarman. Let me ask one last question: Was the form of 


lease a to which Senator Smith referred ever suon itted to anv oT 


ht, we are going to suspend here now. 
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Phe CrairmMan. Mr. Chapman, what do you have to say about 
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just gathering momentum when further 
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pansion was brought to a standst 





her hand, over the power to control such development 
Pherefore, it is of the utmost importance that the oil and gas deposits in the 
submerged lands of the Continental Shelf beneath the Gulf of Mexieco—which, 
sa result of the litigatic mentioned above, are now known to be national 
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through the Congress, specific consideration was given to the question whether 
the authority granted in section 2038 might be used for the leasing of oil and gas 
deposits in the submerged lands of the Continental Shelf. That the Congress 
Was well aware, however, of the all-inclusive nature of the provisions of the act 
relating to the disposition of property is indicated by the fact that it was deemed 
advisable specifically to except the public domain, national forests, national 
parks, battleships, cruisers, aircraft carriers. destroyers, and submaries from 
such provisions. (See sec. 3 (d) of the act.) 

The authority contained in section 203 of the Federal Property and Adminis 
trative Services Act of 1949 for the disposition of property is vested in the Ad 
ministrator of General Services The Administrator, however, is expressly au 
thorized by section 205 of the act to delegate his functions to the head of any 
other Federal agency. Accordingly, a delegation of authority from the Adminis 
trator of General Services to the Secretary of the Interior with respect to the 
disposition by lease under section 203 of oil and gas deposits in the submerged 
lands of the Continental Shelf might provide the basic authority needed bv this 
Department for the inauguration of a leasing program respecting such deposits 

As previously indicated, I have regarded it as highly desirable that the Cor 
gress legislate expressly with respect to the problem of the oi! and gas deposits 
in the submerged lands of the Continental Shelf, and lay down specific rules to 
be followed by the executive branch in making such deposits available for full 
scale development. However, I have been advised by the Solicitor of the Depart 
ment that, on the basis of the reasoning outlined above, he believes that it would 
be legally permissible for the executive branch to inaugurate a program in this 
tield under section 203 of the Federal Property and Administrative Services Act 
of 1949, if it sholud seem advisable, from the standpoint of policy, to proceed 
along that line. I understand that the general counsel of the General Services 
Administration concurs in the Solicitor’s view 

Of course, such a program for the leasing of the oil and gas deposits in the 
submerged land of the Continental Shelf would not be undertaken without secut 
ing the approval of the President and an amendment of Executive Order 9633 
In connection with the study of the possibility of innugurating a leasing program 
under existing legislation, this Department has drafted a proposed order amend 
3. but it has not beer submitted to the President fo 





ing kxecutive Order O68 





consideration 


In summary, it may be said that this Department has made a thorough study 
over an extended per od of the possibility of expanding, under existing Federal 
legislation, the program of oil and gas operations which Certain coastal States 
began in the submerged lands of the Continental Shelf prior to the institution 
of the litigation that resulted in Supreme Court decisions holding such lands 
and mineral resources to be Federal assets rather than assets of the coastal 
States. This study was instituted and carried forward because of the respon 


’ 


sibility of the Secretary of the Interior, as the administering official, to explose 


every reasonable possibility of bringing these mineral resources into production 


in support of the defense effort I believe that the effort has been fruitful 
through the scovery of section 203 of the Federal Property and Adininistrative 
Services Act of 1949 as providing a possible statutory basis for the issuance of 
leases on the oil and gas deposits of the Continental Shelt However, there has 


been no final decision on the polciy question as to whether the executive branch 
should or should not proceed under the authority of that section in the absence 
of new legislation dealing expressly with the problem of the development of the 
oil and gas deposits in the Continental Shelf 
Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior 


Hon. Spessarp L. HOLLAND, 
United States Senate, 
Washington, D. Cc. 
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however, a serious problem has been presented by reason of the fact that the 
statutory powers of the Secretary of the Interior respecting the issuance of oil 
and gas leases have been held to be inapplicable to the oil and gas deposits in 
the submerged lands of the Continental Shelf, with the result that the Secretary 
of the Interior has only been able, in the administration of these deposits, to take 
such action as appeared to be necessary for the conservation of the Government's 
property 

The newspaper articles mentioned in your telegram were probably based upon 
the fact that the question whether officials or agencies outside the Interior 
Department might have existing statutory powers appropriate for exercise in 
connection with this problem had been the subject of discussion in the executive 
branch of the Government No decision on this point has been reached 
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e, are unfounded, for the decisions and the record ure to too replete with 

uitions that no Federal official has authority, unless granted by Congress, t 
er into leases to manage these areas 

write not only to express my opinion that such action would be beyond pres 
interpretation of the law and thereby illegal, but to inquire if any such sug 
on is under consideration in your Department I would appreciate yout 
ews in this regard I have the honor to be 

Very respectfully yours 
WINGATE H. Lucas, Tirelfth District, Te 
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Representative Yorry. I did not want to muslead the committee, and 
I am sure Mr. Bond will hen me out that he | vl such a press release 


this morning and showed it to me That was the first I knew that 
there had been il press release Ol Utils sub] CU. 


senator SMITH. ‘| here is o1 © LL stion I would like to ask Mr. White 
and Mr. Chapman, both. 

Some one this morning referred to i statement somebody made, that 
they had seen a COpy OF This © der on Mr. Chapmat “s desk. Did you 
put it there for him to look over, Mr. White ¢ 

Mir. Witte. | imagine came out in the regular course of the Se 
retary” naval Phe copy of the order was attached to Mr. Larson's 
letter of early Apml 1951. a1 


ra | would usstume that it Was delivered 
to his desk by the regular mail se ‘inthe Interiol Department 

Senator Smiru. Did vou discuss the order with Mr. Chapma 

Mr. Wurrr. Yes, su 

Senator Suarru. After i id been prepared and signed a 

ered there / 

Mor. Waiere. 1 don't reeall that liscussion other tha 
that I belheve ] informed him that the A trator had sr@ned it and 
that at was avatlable { e ever vo LV. ¢ ential clearance for thi 
Maung uratlol of the plan 

Secretary CiapMan. And we never had the original copy. 


Senator Sari. Attorney General MeGrath. in lis letter. did not 


five you any clearance. 


| this not What he vic ‘ Dsts e. thre leon result. vou might 
iv. of What he Lidl at (houbtl evTher vou ive any vuthorit to ado 
this or not, but if vou do it, E will do all T can to proteet vou’ But 
he did not vive vo i outright eXpress op onthatait wv is legal 
Mr. Warre. The letter speaks for itself, Senator 
Senacor SMELL Is not that the e bor it? 
Mir. Wiitre. It speaks for itself. 
Senator Savrig Tt ort of Like ivver Q ne to a chent that 
to do oOmet price thre ici \ ce that thie iwvel ravay not thriumt 
' fhe right, but { ives, “Cro anead ind cdo it if vou wiht te 
V¢ \ defend Vo fhe best we en v9 You rmerve erry ir 4 il 
Yo ! mwvers do it sometime -do vou not 
Mir. Wire. Lhave heard of it. Senator 
si wor SMITH 1) Sand ye ies They vel big Tee il t 
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Julesburg tract, and showing a renewed and increasing activity in the 
Midland and Ventura areas, respectively, in ‘Texas and California. 

I think that would be of interest to show that the need for more oil 
is being very, very effectively met. 

The Cuamman. Did you want to insert that in the record ¢ 

Senator Hotuanp. 1 would at least like to call it to the attention of 
the committee, and they can decide whether or not they want to in- 
sert it. 

The Cuaiman. Very well. [think that will be sufficient. We will 
stand in recess sine die. 

(Whereupon, at 5:45 p. m., Thursday, June 12, 1952, the hearing was 
recessed, subject to the call of the Chair. ) 
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